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Chapter 1 
Introduction to International 
Environmental Politics 

Abstract International environmental diplomacy will celebrate the fiftieth anniver-
sary of its first mega-conference, the United Nations Conference on the Human 
Environment in the summer of 2022. This book presents an overview of major confer-
ences and events that form the backdrop for international environmental diplomacy 
with the objective of assessing the successes and failures of international environ-
mental diplomacy as well as understanding how scholars analyze the field. Three key 
characteristics of international environmental diplomacy are introduced, including 
change, continuity, and complexity. Together, these three characteristics describe 
the interrelationships and interdependencies of international environmental diplo-
macy. While scholars tend to simplify international environmental diplomacy into 
regimes and negotiating sessions with concrete beginnings and endings, this approach 
disaggregates contemporary events. 

Keywords International environmental diplomacy · Environmental problems ·
International state system · International relations · Environmental governance ·
Environmental symbols 

In October 2019, Extinction Rebellion staged a series of protests known as the 
“autumn uprising” to demand that the United Kingdom take more dramatic action to 
reduce greenhouse gas emissions. These public protests have successfully disrupted 
individual and collective routines on behalf of our global environment. Individual 
events included throwing fake blood at the Treasury building in Westminster, London 
[7], activists chaining themselves to the Marshall bridge in Berlin [4], and blocking 
traffic in New York’s Times Square [1]. The disruptive character of the Extinction 
Rebellion’s London campaign prompted the Metropolitan Police to ban the protestors 
from further action in London. However, this ban was quickly ignored and then 
revoked by the High Court of Justice in London [15]. 

These protests have sharpened focus and attention on climate change, and this type 
of protest technique remains a viable tactic for environmental movements worldwide. 
Iconic imagery such as whales, polar bears, and the Amazon rain forest reminds 
people of the need to protect and conserve the environment. However, even more, 
bleak and sinister imagery portrays the consequences of the failure to control the 
excesses of technological innovation, from the not so benign aerosols that caused the

© The Author(s), under exclusive license to Springer Nature Switzerland AG 2022 
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2 1 Introduction to International Environmental Politics

ozone hole to the nuclear fallout signs that attempted to provide a safe space in case 
of nuclear war. More damning evidence of humankind damaging the environment 
came with the creation of the Chernobyl Exclusion Zone, an area roughly 2600 
km2 (1000 m2) in size with limited public access due to nuclear radiation. Founded 
in 1986 after the Chernobyl nuclear reactor meltdown in Ukraine, the area is unfit 
for human settlement due to extremely high radiation. However, a macabre tourist 
industry based in the town of Chernobyl (outside of the Exclusion Zone) takes tourists 
inside the area for the day. Due to the uneven exposure of radioactive particles, some 
less impacted sections within the Chernobyl Exclusion Zone appear to be recovering. 
However, the area immediately adjacent to the nuclear plant remains uninhabitable. 

These ghastly reminders of the consequences of environmental mismanagement 
also prick the conscience toward environmental protectionism. Regardless of the 
positive or negative imagery used to represent the health of our planet, the global 
public cares about environmental issues, and these images spur some people to 
engage in environmental advocacy at all levels of government—the local, national, 
and international levels. These pro-environmental voices seek changes in our society 
to improve the quality of the environment. These voices sometimes successfully force 
change by clamoring for new laws that prevent others from engaging in activities 
that pollute land, air, and water. In other instances, environmental activists promote 
activities that prevent environmental damage, such as utilizing refillable water bottles 
or purchasing printer paper with high recyclable fiber content. Alternatively, there 
are also instances where pro-environmental voices lose out to other concerns, most 
often economic concerns espoused by businesses, industries, and shareholders that 
profit from unfettered economic growth. 

Environmental symbols, however, do not point solely to our current policy choices; 
they also remind us of past policy preferences already enacted. Why is the whale a 
prominent symbol of environmental affairs recognized worldwide? While the visual 
impact of the origins of the Merry Pranksters driving around Stockholm in 1972 with 
a papier-mâché whale on top of their much more memorable school bus, Furthur, has 
faded, the collective memory of Greenpeace’s “Save the Whales” campaign has not. 
This campaign began in April 1972. By 2010 this campaign gained legendary status, 
with frequent reminders of one of the most poignant and prominent successes of 
the environmental movement enduring in contemporary pop culture. Scholars such 
as Kalland [20] suggest that the whale was emblemized by non-governmental orga-
nizations (NGOs) such as Greenpeace, who successfully reframed the conversation 
around whether to hunt whales into a good guys (whales)/bad guys (whalers) argu-
ment. Scholars and practitioners credit this campaign for the 1982 ban on commer-
cial whaling issued by the International Whaling Commission (IWC) and enacted in 
1986. It does not matter that the campaign will soon be 50 years old; the slogans and 
imagery remain fresh and familiar. 

This linkage between local protests and international action may seem difficult to 
replicate. Many hundreds of problems have sought action at the international level 
without achieving any meaningful victories. Nevertheless, international meetings 
dictate the levels of protection (or lack thereof) that people worldwide enjoy. Inter-
national environmental treaties include provisions that seek to limit the ozone hole’s
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size, discourage international trade in endangered species, and prevent risks to public 
health and the environment stemming from the transportation of hazardous waste. 

Perhaps not as obvious, international environmental issues also include social 
concerns like environmental justice, the distribution of environmental burdens and 
benefits around the globe, access to education and jobs, and gender equality. There is a 
recognition that poverty, including the absence of economic activity, also contributes 
to environmental damage in both the natural and built environment. The so-called 
North–South gap encapsulates the inequalities between the developed Northern coun-
tries and Southern developing countries. This gap also shapes international environ-
mental affairs as both hard and soft law must reconcile the differences in norms, 
causes of devastation, preferred policies, and treaty contents between these developed 
and developing countries. 

Whether the issue of concerns includes traditional focuses of environmental 
conservation and elimination of pollution or more recent topics like climate change 
and sustainability, the need for an international approach to environmental problems 
appears, at first glance, to be apparent. Environmental pollution travels across national 
boundaries in an ever-greater reach, impacting populations without the opportunity 
to determine their environmental health. Air pollution with its origins in China may 
well contaminate the air within the United States. Similarly, air pollution that origi-
nates on the East Coast of the United States settles in part on Western Europe. Today, 
long-range transport of chemicals makes their way around the globe, including to 
the Arctic, where these chemicals may bioaccumulate [16]. 

The movement of pollution across national boundaries is not limited to the long-
range transport of air pollution, as water pollution also exemplifies the transboundary 
nature of environmental damage. The Danube River, originating in Germany, passes 
through ten countries in Central and Eastern Europe before entering the Black Sea 
in Romania. The Danube River suffers from excessive nutrient loading, organic 
material, and hazardous chemicals, including antibiotics and microplastics. These 
materials enter the water from many farms and factories in one of the nineteen coun-
tries that drain into the Danube River. In response to environmental damages, these 
countries formed a new international organization, the International Commission for 
the Protection of the Danube River. This organization seeks to foster better commu-
nications, and more importantly cooperation, to limit damage to those who depend on 
the river system, whether industrial manufacturing processes, agriculture, livestock, 
humans, or wildlife. 

Thus, environmental damage occurs worldwide, even if there is no immediate 
source of chemical contamination. Living in a pristine environment is no longer 
possible. All people face environmental risks from the current organization of society. 
This environmental risk is itself unequally distributed across the globe. Differences 
in actual or perceived ecological damage and differences in risk tolerances make 
it more challenging to implement actions to end environmental damage since the 
distribution patterns of pollution require worldwide cooperation to succeed. 

States may, and frequently do, exercise their option to create, alter, or abolish 
international organizations to lessen and reverse environmental pollution. In the 
last fifty years, states created new international organizations, either as standalone
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entities or as part of the United Nations (UN) system, to enhance cooperation 
while promoting global environmental protection. Additionally, states also added 
environmental protection to the agenda of a growing international arena. 

Despite its status as one of the minor issues compared to military affairs or trade 
negotiations, environmental policy enjoys significant status as a subfield within inter-
national relations. The field continues to yield promising results for understanding 
the hows and whys of global politics. Eschewing traditional theories of power politics 
and economic dominance of states, the academic subfield of environmental affairs 
instead expands into the realm of the non-state actor, knowledge, influence, and 
normative values and beliefs. Despite the noticeable absence of powerful militaries 
and significant wealth, pro-environmental groups maximized their ability to shape 
and change global diplomacy on behalf of the environment. 

1.1 The International State System and the UN 

While it seems natural and inevitable today, the state system did not always exist. 
Historians date the international system to the Treaty of Westphalia in 1648 as 
containing the origins of state sovereignty, the state’s right to choose its fate without 
outside influence. This treaty ended a conflict between the Holy Roman Empire 
and the early European states that saw secularism replace religious authority as the 
basis for organizing society. The great European empires of Austria, Russia, Prussia, 
England, France, and the areas that would become The Netherlands and Belgium, 
established the concept of state sovereignty, meaning that the state controlled its 
territories, free from the interference of outside influences. 

The state system proved to be relatively stable but frequently violent. States 
pursued their interests, including attacking other states. The states also developed 
centralized control over their territories so that over time, the state became the primary 
voice of its citizens in representing their needs, wants, wishes, and demands. Thus, 
states gained legitimacy, that is, the consent of the governed, in representing their 
citizens. 

The European empires remained at the heart of the international state system 
through the next two centuries, establishing powerful empires that controlled the 
remainder of the world. Indeed, British citizens proudly proclaimed theirs was the 
empire on which the sun never set. While colonies located in the new world success-
fully revolted and established their own independent state, areas closer to Europe, 
such as Africa, remained trapped in the colonial system. 

The expansion of the colonial empire system increased the political and mili-
tary tension around the globe and in Europe as the empires competed for territory 
and resources throughout the world. The so-called Concert of Europe attempted to 
manage this system by engaging in bilateral and multilateral treaty negotiations to 
reassure nervous states of their place in the world. However, this system broke down 
upon the assassination of Archduke Franz Ferdinand in 1914 when a series of hidden
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alliances negotiated by the great empires expanded a regional conflict into a world 
war. 

In the aftermath of World War I, the Americans, at the urging of their President, 
Woodrow Wilson, sought to implement a revolution in how states managed their 
affairs. States intended the League of Nations to serve as a public forum for states 
to address their grievances. However, the United States failed to join as a member 
state. Ultimately, the League of Nations suffered from poor institutional design, as 
it required unanimous consent from its members. The Axis powers, Germany, Italy, 
and Japan eventually withdrew their League membership. 

At the end of World War II, the state system formalized relations between other 
states by creating the UN. The two great wars fought in the first half of the twentieth 
century firmly entrenched the idea that some type of permanent neutral structure 
could reduce further violent conflict. After the Allied military victories that heralded 
the end of World War II, these powers negotiated a new system to maintain the 
international state system. 

Led by the United States, the Allied powers created the UN by negotiating the UN 
Charter. Many international treaties, including the UN Charter, open for signature, 
followed by a ratification process. The UN Charter opened for signature on June 
26, 1945, at the San Francisco Conference. Ratification occurred on October 24, 
1945, with the approvals of the five permanent members of the UN Security Council 
(the Soviet Union, France, China, the United Kingdom, and the United States) and 
a majority of the remaining countries in existence at the time. These states charged 
the UN with preventing a future world war by maintaining communications and 
resolving conflicts between the nations. This operational goal also means that the 
UN promotes cooperation and seeks to minimize inequalities that could lead to war 
in the future, including access to resources such as food, water, shelter, and medicine. 

The UN Charter provided an internal structure to the organization, including 
the General Assembly (UN GA), the Security Council, the Economic and Social 
Council (ECOSOC), the Secretariat, the International Court of Justice (ICJ), and 
the Trusteeship Council. The UN GA functions as the primary policy-making body 
for the UN. Each member state may introduce resolutions for consideration, with 
adoption by a simple majority vote. The UN GA also holds the ability to convene 
international negotiating committees and to give direction to the specialized agencies 
and other bodies within the UN system. 

The Security Council consists of fifteen member states within the UN. This body 
works to maintain peace by investigating situations that threaten to escalate into 
violence. The Security Council members may impose sanctions on states engaging 
in conflict. Five of these countries, held and continue to hold permanent membership 
based on their alliance at the end of World War II, while the remaining ten member 
states serve two-year terms upon election. Additionally, any one of the five permanent 
members may also veto measures proposed by the Security Council, even if the 
remaining fourteen members support the measure. 

ECOSOC works to coordinate the various components of the UN system, espe-
cially with regard to economic and social issues. Today, sustainable development, 
a critical paradigm within international environmental politics, serves as the central
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concern for this council. ECOSOC consists of 54 member countries elected to the 
council on three-year overlapping terms. Seats are assigned to the official regional 
groups to maintain political balance. In addition to coordinating the actions of the 
UN system, ECOSOC also accredits observers to the UN, including NGOs. As of 
2021, 4045 NGOs maintain consultative status [25]. 

The Secretariat serves as the executive office for the UN system. Headed by 
the Secretary-General, this office provides day-to-day oversight for the thousands 
of employees and peacekeepers working at this international organization. The 
Secretary-General serves a five-year term upon election by a majority of the countries 
with membership. Of the nine men occupying this office, four have been from devel-
oped countries, five from the developing South. Mr. António Guterres of Portugal 
currently occupies the office. The Secretariat contains a variety of departments and 
offices, organized by function. New York City hosts the UN headquarters, with other 
important offices in Geneva, Switzerland, Nairobi, Kenya, and Vienna, Austria. 

The ICJ, located in The Hague, Netherlands, functions as a legal arbitrator between 
states. The justices of this court settle disputes based upon the principles enshrined 
in international law. Fifteen judges sit as a panel to hear disputes, and no more than 
one judge may originate from the same country. Any state that is a member of the 
ICJ may bring a dispute before the court. The ICJ reviews cases under both a broad 
compulsory function and when specified in an individual treaty. Some states do not 
participate in the ICJ. Thus, the membership in the ICJ differs from that of the UN 
GA. The United States, in particular, does not accept the compulsory authority of 
this court. 

The Trusteeship Council initially held a significant role within the UN system. 
This council oversaw the creation of independent countries after the break-up of the 
colonial system at the end of World War II. The great empires released their colonies 
or, in the case of the defeated Axis powers, surrendered their colonial territories 
into the International Trusteeship System with the goal of creating self-governing, 
independent countries. After the last territory exited the International Trusteeship 
system in 1994, the Trusteeship Council changed its meeting frequency as demand 
for its services dropped dramatically. 

In addition to the six main organs within the UN system, various additional agen-
cies joined the UN system. These specialized agencies have a unique and varied 
history. For example, the International Labor Organization (ILO) works to create a 
uniform and just labor standards, and the International Telecommunications Union 
coordinates communication systems such as the telegraph, radio, and telephones, 
both predated the UN system. States also created new specialized agencies like the 
Food and Agricultural Organization (FAO) that oversees work relating to ending 
hunger and improving agricultural productivity. 

With the lessons learned from the failed League of Nations, member states collec-
tively engaged in the UN, with the strong leadership of the United States. The need to 
manage the decolonization process and the rise of the Cold War tensions between the 
Soviet Union and the United States gave the UN more relevance than its predecessor 
organization. Over time, the UN’s mission transitioned from a singular focus on peace
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and security to focusing its efforts on humanitarian issues, including economic and 
social development. 

While states dominate the UN system, observers participate in many negotiating 
sessions. Informally, non-state actors may meet with negotiators in an attempt to influ-
ence the outcome of the meeting. Additionally, non-state actors tend to form coali-
tions with like-minded groups at the international level. Thus, environmental NGOs 
merge their messages in the hopes of attracting greater attention and political influ-
ence. These transnational advocacy networks [21] form across national boundaries. 
With communication aided by a multitude of social media tools, these transnational 
advocacy networks shape public opinion globally, increasing the environmental 
movement’s ability to apply political pressure to governments and corporations. 

In addition, NGOs express their thoughts in meetings. They publicize the confer-
ence by engaging with the global media, and they inform their members concerning 
the ongoing status of the negotiations. Today, NGOs not only participate inside the 
meeting hall, they also create spectacle outside the conference by organizing protests 
and marches in hopes of creating publicity in favor of environmental protection. 

1.2 Organizing Themes 

As we near the fiftieth anniversary of the original environmental conference, the time 
is ripe to review the origins and impacts of the role of environmental affairs within 
the international system and its attempts to advance environmental protection on 
behalf of states and their citizens. Environmental policy falls under the heading of 
the so-called wicked problems. These problems are complex, intractable, and inten-
sifying in their impacts on society [6, 9, 18, 19, 24]. Wicked problems by nature 
lead to complex international diplomatic interactions between various actors. Thus, 
this book analyzes environmental politics along three fundamental conceptualiza-
tions; complexity, change, and continuation. These three conceptualizations assist in 
ordering information about international environmental diplomacy. While Keohane 
and Nye [22] also acknowledge these characteristics as hallmarks underlying the 
international system, this work also incorporates the physical world. 

Complexity occurs for a variety of reasons inherent to the environment. Trans-
boundary movement of pollution repeatedly occurs as environmental media such as 
air, water, and soil are interconnected in practice within an ecosystem. Complexity 
arises for a variety of reasons. Air, water, and soil are connected within the global 
ecosystem. Pollution does not stay neatly confined within environmental boundaries 
or national jurisdictions. Sulfur oxides and nitrogen oxides enter the atmosphere as 
air pollution but may damage water and soil as these chemicals react to form acid rain 
precipitation before returning to earth as part of the water cycle. More insidiously, 
attempts to clean one media, for example, air, may result in damage to another media, 
soil, through an increase in hazardous waste that may be placed in a hazardous waste 
landfill. Scrubbers, a common control technology used to eliminate air pollution from 
burning fossil fuels such as coal, create the need to dispose of the waste chemicals
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from utilizing the scrubber. This creates greater amounts of hazardous wastes that 
must be properly disposed of [23]. This complexity compounds itself as the pollution 
moves across ecosystems, regions, and national borders. 

An essential concept within environmental affairs, leakage occurs when an envi-
ronmentally destructive action is relocated. Industrial sites that create pollution 
have relocated to avoid placing scrubbers as these pieces of equipment significantly 
increase the costs to run a facility. The original location gains a cleaner environment 
but suffers social costs as the jobs at the facility end. Leakage not only connects 
impacts at one place to another, but also it connects seemingly unrelated issues. 

One of the more intractable problems within international environmental diplo-
macy involves the relationship between the environment and the economy. Within the 
United States and other developed nations, citizens often view industrialization as the 
root cause of ecological devastation [12, 14]. However, other parts of the world view 
underdevelopment as the primary environmental problem. In other words, people and 
societies without access to adequate shelter, sanitary systems, clean drinking water, 
or adequate supply of fuel for cooking and heating also become exposed to envi-
ronmental health problems, increased risk exposures, and experience environmental 
damage [13]. 

International environmental diplomacy recognizes both causes, industrialization 
and lack of access to technology and infrastructure needed for an adequate quality 
of life as part of the international environmental agenda. Consequently, the proposed 
solutions to ecological disorganization may also be different. In the case of the 
industrialized North, technological preferences for the so-called end-of-pipe solu-
tions that mitigate environmental pollution dominate. However, in the developing 
South, redistribution of industrialization, including technology transfer, knowledge 
transfer, and increases in development aid from North to South, also occur as part of 
the environmental agenda. 

One of the fundamental conflicts within this realm includes the role of energy. 
Industrialization historically depended on fossil fuels, primarily coal, but also oil and 
natural gas. The combustion products of these fuels lead directly to the increased 
concentration of greenhouse gases in the atmosphere. As these gasses accumulate, the 
entire earth’s systems also change, leading to a rash of unwanted impacts, including 
increased natural disasters and sea level rise. Since the fossil fuels that power much 
of the international economy create carbon dioxide, limiting the damage to the planet 
relies on finding new affordable sources of energy. Ironically, developed countries 
that have utilized fossil fuels to develop are now converting their energy systems 
to renewable energy as part of their environmental plans. In contrast, developing 
countries cannot afford to switch to renewable sources. 

There are very few universally accepted environmental treaties, even though 
virtually every government participates in environmental negotiations. International 
diplomacy is a slow, drawn-out process that favors the inputs from national govern-
ments. The 193 member states of the UN write the rules for interactions at the global 
level. These rules do not have to consider environmental protectionism as states 
choose which elements of their domestic societies they emphasize while attending 
UN meetings.
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Reconciling these differing stances requires time, fortitude, and patience. Unfor-
tunately, environmental harms continue to accrue while these diplomatic processes 
implement conflict resolution. In the meantime, economic interests benefit from 
protracted negotiations that postpone changes in the way society functions. Further, 
these competing interests create a piecemeal system of overlapping international 
treaties that allow for ongoing practices to continue. Increasing the number of accords 
and lengthy negotiating time frames potentially complicate domestic implementa-
tion and enforcement activities. States and corporate actors may have difficulty in 
implementing and complying with the various requirements within the treaties due 
to the decentralized nature of the entire environmental system. 

The complexity of the international environmental agenda adds to the difficulty 
in understanding the overwhelming number of environmental treaties. The global 
environmental agenda sends conflicting signals about the underlying social values 
that states, corporations, and individuals should follow. The polarization between 
the economic growth mantra and efforts to protect the environment exemplifies this 
dichotomy. 

In addition to the other complicating factors, scientific cause and effect may also 
create complexity as science is a dynamic discovery process. Despite the scientific 
advancements in the post-World War II era, environmental scientists continue to 
generate new insights into how the environment functions. These insights involve 
new systems thinking that focus on the interconnectedness of many individual parts 
across both time and space. 

Given the severe and significant nature of environmental problems, the contin-
uation of “business as usual” may not be in the best interest of a global society. If 
wicked problems demand unique solutions, focusing on change mechanisms must be 
a key component of international environmental studies. Planetary impacts require 
planetary changes. Thus, all levels of governance, from the local to the global, must 
engage simultaneously. Doing so will be neither simple nor straightforward. 

Diplomatic interactions do not remain constant over time; change and variation 
become increasingly important, especially as environmental affairs age. How one 
accomplishes change should be considered one of the central tenets within environ-
mental politics. This arena begins with the fundamental tenet that the consequences 
of environmental damage are sufficiently severe that environmental damage must 
end. This cessation of activities does not restore the environment to its original 
condition. It only stops future damage from occurring. A “deeper green” position 
might assume instead that environmentally damaging activities must end and that 
the problem definition should also include environmental restoration [17]. 

Political science scholars study the ability of an actor to impose their will on 
another by examining key concepts such as power and influence [3, 5, 10, 11]. While 
scholars have failed to reach a consensus regarding a precise conceptualization for 
power, this concept remains at the heart of the discipline. The relationship between 
power and influence assists in analyzing behavior change. Many political scientists 
separate these two concepts, with power emphasizing capabilities [10]. Power consti-
tutes all of the political resources held by a state. Influence then constitutes a change 
of behavior due solely to the actions of the actor agitating for change [5].
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In addition to conceptualizing change behaviors, scholarly models of international 
relations theory incorporate change processes differently. International relations 
theory utilizes competing theories to analyze global events in both the present and the 
past. This manuscript focuses on four primary international relations theories along 
with other theories that seek to explain international environmental diplomacy. Each 
of these theories highlights different elements within the international state system 
and illustrates important strengths and weaknesses of international environmental 
diplomacy. 

Despite the attempts to reform the international state system to incorporate envi-
ronmental concerns, the diplomatic system nevertheless contains a vital element of 
continuity. This continuity occurs due to the dominance of economic norms and the 
stability of the international state system that prizes state sovereignty. 

In practice, continuity between issue areas within environmental diplomacy occurs 
with regularity. Diplomats tend to represent a country in more than one negotiation. 
For example, Ambassador Tommy Koh of Singapore served as the President of the 
Third UN Conference on the Law of the Sea (UNCLOS III) in 1982. At the UN 
Conference on Environment and Development (UNCED) in 1992, Ambassador Koh 
chaired the main committee at this meeting. Perhaps more importantly, soft law 
principles, the guiding ideas embedded within the treaties, frequently carry over 
from one treaty negotiation to the next. One of the essential environmental soft law 
principles is common but differentiated responsibilities. This principle affirms that 
all countries are bound together as residents of the same global environment while 
also acknowledging that different countries have different resources and abilities to 
make changes to protect the environment. In other words, the United Kingdom, as 
a formerly great empire and wealthy nation, has more responsibility to protect the 
environment than a country such as the Maldives. The Maldives, an island nation in 
the Indian Ocean, did not contribute to environmental damage as the residents of the 
United Kingdom. Equally relevant, the Maldives does not have the same financial 
resources to protect the environment like the United Kingdom. 

While seemingly contradictory that this book focuses on both change and conti-
nuity simultaneously, the complexity of the international system may well impact the 
continuity of the system itself as large systems with a high number of independent 
actors remain difficult to change. This difficulty increases when the degree of change 
increases. Thus, practitioners seeking to change the entire international state system 
from a profit-driven system that relies on state sovereignty to one that focuses on 
sustainable development with an emphasis on equity between peoples in both time 
and space may not be able to change the system simultaneously. 

1.3 Purpose of the Book 

It is not the purpose of this book to comprehensively document every twist and turn 
within international environmental diplomatic history for the simple reason that no 
single book would be long enough to complete this task. Nor is it the purpose of this
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book to solve the great debates of political science. It is enough, for now, to layout, in 
a cohesive, systemic way, the chronology of events and the political science theories 
that these events inspired. 

This manuscript instead examines, in chronological order, headliner international 
conferences beginning with the 1972 UN Conference on the Human Environment 
(UNCHE). Thus, this book utilizes an explicitly interdisciplinary approach informed 
by international relations, international law, environmental studies, and environ-
mental science. This book is certainly not the first text with this noble goal in mind. 
Global environmental politics textbooks frequently seek to explain the importance 
of international environmental issues by assuming that students have a significant 
political science background in the international state system. In doing so, texts such 
as [2, 8] briefly mention significant events before focusing on contemporary contro-
versies, all the while explaining political science concepts. In contrast, this text seeks 
to simplify this approach by providing a broad overview of events before presenting 
the scholarly work that defines the international environmental affairs subfield. Thus, 
undergraduate students new to international environmental issues may find this book 
helps fill in the blanks unintentionally created by focusing exclusively on the interna-
tional relations lens. In other words, this book seeks to be explicitly interdisciplinary 
in outlook, rather than adopting a theoretical approach such as liberalism while 
studying environmental politics. 

The book also expands the emphasis beyond personal advocacy as some portion of 
this book’s audience may find a career in an area that requires a working knowledge 
of international laws and diplomacy that necessitates a different type of sophistica-
tion beyond understanding pathways for advocacy. The global environmental realm 
generates legal obligations and soft law principles that major corporations and small 
businesses benefit from supporting voluntarily. The growing number of treaties and 
overlapping legal regimes raise the stakes of mandatory compliance, monitoring, 
recordkeeping, and reporting, and will continue to provide high quality jobs for 
workers around the globe. 

Each chapter begins with an overview of the issue area by examining the environ-
mental problem, potential solutions, and the process by which diplomats negotiated 
agreements. Each episode starts by reviewing the negotiating history of the issue area, 
along with the treaty. The chapter then turns to a political science-oriented review 
of the historical context. The processes by which countries cooperate change over 
time. Thus, each issue area prompts new analyses that individually and collectively 
give insight into our current international governance systems. 

The next section of the book begins our examination of the rise of international 
environmental issues by looking at the origins of the international environmental 
framework. We start by looking at the 1972 UNCHE in Chap. 2, while Chap. 3 
reviews the establishment of the United Nations Environment Program (UNEP). 
Chapter 4 reviews common pool resources such as whaling, the high seas, and oceans. 
Chapter 5 looks at the Montreal Protocol on Substances that Deplete the Ozone 
Layer. Chapter 6 concludes this section by reviewing the Basel Convention on the 
Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel 
Convention).
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The maturation of international environmental diplomacy forms the second 
section of the book by focusing on the Earth Summit and its Aftermath in Chap. 7. 
Chapter 8 looks at the UN Framework Convention on Climate Change, while Chap. 9 
reviews the Convention on Biological Diversity (CBD) and its protocols. Chapter 10 
completes the review of trade in chemicals and hazardous waste by reviewing 
the Rotterdam Convention on the Prior Informed Consent Procedure for Certain 
Hazardous Chemicals and Pesticides in International Trade (Rotterdam Convention) 
and the Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs). 

The book’s third section examines sustainability in the twenty-first century, begin-
ning with the Millennium Development Goals (MDGs) in Chap. 11. Chapter 12 
looks at the World Summit on Sustainable Development (WSSD) that failed to add 
new principles or provide a broad vision for sustainability but promoted the role of 
non-state actors. Chapter 13 reexamines climate change in the absence of new carbon 
reduction targets. Chapter 14 reviews the 2030 Agenda for Sustainable Development 
(2030 ASD) and the Sustainable Development Goals (SDGs). Concluding thoughts 
close out this manuscript in Chap. 15. 

As the history of global environmental governance unfolds in this book, I hope to 
promote great hope and optimism for the future. More people in more places today 
work on solving these wicked problems than at any time in the past. The so-called 
“hard” sciences reveal new insights and information about how the earth functions, 
allowing today’s citizens to create new solutions to both old and new problems. Inno-
vations in technologies and communications facilitate cooperation among activists, 
scientists, and diplomats in ways which were inconceivable in the past. Similarly, 
once the realm of elder statesman, international diplomacy transformed into a diverse, 
vibrant community that better reflects the difficulties of ordinary peoples around the 
world. Incorporating these voices can only lead to a more dynamic and productive 
conversation capable of protecting the planet in the future. 
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Chapter 2 
International Environmental Diplomacy 
Begins 

Abstract The United Nations Conference on the Human Environment propelled 
international environmental affairs into the global spotlight. States meeting at this 
conference created the Stockholm Action Plan to create new international infras-
tructure to support states’ efforts to protect and preserve the natural and built envi-
ronment. This process, however, was not straightforward as the North–South gap 
emerged over differences in international priorities. Northern states sought collabora-
tion to limit environmental damage without causing economic losses, while Southern 
states sought to increase industrialization largely viewed as the root cause of pollu-
tion in order to improve their economic standing and overall quality of life. In 
order to reach compromise, proponents of the Stockholm Conference created the 
concept of eco-development, the intellectual predecessor of sustainable develop-
ment to acknowledge that Southern developmental concerns should be addressed as 
part of the environmental agenda. 

Keywords United Nations Conference on the Human Environment · North–South 
gap · Stockholm Action Plan · Eco-development · Non-governmental 
organizations · Stockholm Conference 

This chapter begins the inquiry into the overall trajectory of international environ-
mental politics by looking at the UNCHE negotiating process and the events that 
triggered this conference. Ecological problems have existed throughout the entirety 
of human history. London, in particular, suffered through a series of air pollution 
episodes dating back to the medieval era due to the burning of coal [5]. London’s 
worst air pollution episode, the Great Smog of London, occurred in 1952 when high 
coal usage happened on a cold, windless day. Air pollution from particulate matter 
was trapped over the city, and acid rain fell. The resulting air pollution lasted five 
days from December 5–9, 1952, causing numerous people to suffer from respiratory 
illnesses. While the number of people impacted will forever remain unknown, the 
estimated death toll easily numbered in the thousands. Health officials at the time 
estimated that 4000 people died immediately, with later studies suggesting the death 
toll might have been closer to 10,000–12,000, including deaths from indirect health 
impacts [2].
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The incidence, frequency, and severity of air pollution closely follow the rise 
of fossil fuels such as coal, fuel oil, and to a lesser extent, natural gas. This story 
of local smog episodes continues in modern industrialized society. It should not 
be surprising that concern over environmental damage, including acid rain, drove 
countries to discuss ways of cooperating to minimize ecological decline after scien-
tific research concluded that air pollution caused local problems and crossed national 
boundaries. Nations that received pollution began the arduous process of adding these 
issues and other transboundary environmental issues to the international agenda. This 
international action occurs in addition to national attempts to control pollution. 

Thus, when Sweden discovered that acid rain with both local and international 
sources was causing environmental destruction, its diplomats called for a conference 
to discuss environmental degradation and global solutions in 1968 by submitting a 
resolution to the UN GA. Scholars of international environmental diplomacy typi-
cally recognize this resolution as the beginning of the ascendency of this issue area on 
the global agenda. In the first twenty years of international environmental diplomacy, 
international activity began with the need to raise awareness of the commonalities 
of local environmental destruction by hosting conferences and finalizing treaties. To 
achieve these goals, the UN engaged national governments. Conference organizers 
also discovered the value of adding interested observers, formally called NGOs, to 
the international treaty making process. This terminology serves as a catch-all cate-
gory that lumps pro-environmental groups with non-profit organizations representing 
businesses and industries. This expansion from the state to the non-state raised the 
awareness of the global public. It also created an opportunity to interact with and 
openly support both the international diplomatic processes that create international 
treaties and the implementation of the finalized treaty text at all levels of government. 

Consequently, this chapter reviews the first mega-conference in international envi-
ronmental affairs, the UNCHE, held in Stockholm, Sweden, on July 5–16, 1972. The 
so-called Stockholm Conference occurred in a time of substantial conflict. States 
grappled with the East–West conflict of the Cold War and the beginnings of the 
North–South gap. While the struggle between the United States and the Soviet Union 
formed the major military and economic conflict in the 1970s, the North–South gap 
denotes a diplomatic impasse over access to wealth, technology, and the use of natural 
resources. Current practice splits countries into two groups based upon their degree of 
industrialization, including economic wealth, technological advancement, and level 
of education, with the United States leading the North Atlantic Treaty Organization 
members and the former Warsaw Pact members in the North. All the other countries 
identified with the developing South. 

The first section reviews the beginnings of international environmental poli-
tics originating from the lackluster state of the global environment in 1968. The 
second section examines Sweden’s request to the ECOSOC to host a conference and 
the preparatory committee (PrepCom) process focusing on the significant schisms 
between countries from 1969 and the opening day of the meeting in 1972. The third 
section focuses solely on the UNCHE formal negotiating session to see how inter-
national diplomacy handled these tensions. This section also includes a brief review 
of the significant outcomes of this mega-conference. The fourth section ends with a
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review of the contemporary scholarly literature assessing the event and its immediate 
aftermath. 

2.1 State of the Global Environment 

All cultures, nations, and states have environmental struggles, and each one of these 
institutions must decide its relationship with the human environment as the two 
are intrinsically linked. When the decisions of either the individual, the culture, the 
nation, or the state negatively impact others, then international diplomacy becomes 
more viable as traditional principles of international law such as “do no harm” and 
“good neighborliness” dictate the responsibility of the polluting state to keep the 
receiver of the pollution “whole.” However, these two legal principles do not require 
the polluting country to eliminate all pollution. Legal jurisprudence requires only 
that the dispute is settled to the satisfaction of both parties, including the possibility 
for a transfer of funds or technology in compensation for damages done. 

A relationship between environmental damage and the types of industrial activities 
does exist as chemical processes tend to cause similar damages based on the quantity 
of production output and manufacturing processes used. Thomas Malthus expressed 
the earliest version of this work in his 1798 work, An Essay on the Principle of Popu-
lation. One of our enduring environmental philosophies, this theory postulates that 
exponential population growth will overwhelm linear increase in food production, 
causing a Malthusian catastrophe [20]. As such, humans would always be subject 
to misery. One application of this theory suggests that an expanding population 
will cause consumption to increase exponentially with a corresponding explosion in 
ecological destruction. 

Early environmental movement leaders Paul Ehrlich, Barry Commoner, and John 
Holdren developed a more recent expression of the relationship between population 
and consumption in the early 1970s, the so-called “IPAT” formulation. The IPAT 
equation states that impact, or carrying capacity, is a function of population, afflu-
ence, and technology.1 While not mathematically correct, this simple formulation 
illustrates the complexities that link industrialization, wealth generation, and the 
quality of natural and built environments together. While perhaps more optimistic 
than pessimistic Malthus, the IPAT formulation intends to suggest that there are 
limits to growth. Thus, for Malthus and his supporters, population control becomes 
necessary for humankind’s present and future well-being to ensure that everyone has 
a reasonable quality of life with access to affluence and technology. 

It is not surprising that major concerns with industrialization in this time frame 
focused on the impact of pesticides, oil usage, and conservation of natural resources. 
A variety of media outlets, including book publishers and print journalists, brought 
these concerns to the public’s attention. The New Yorker magazine initially published

1 For a comprehensive treatment on the intellectual development of the I = PAT formulation, see 
[7]. 
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Silent Spring in June 1962 as a three-part series before Houghton Mifflin consolidated 
the articles into a book in September of that same year. 

Rachel Carson’s Silent Spring poignantly discussed the impact of 
dichlorodiphenyltrichloroethane (DDT) and other pesticides on the environ-
ment. Carson extensively documented the many harms DDT caused insects, birds, 
other wildlife, and people [6]. The book concluded that continued pesticide use 
would cause widespread damage to people and the environment. The public 
outrage over these damaging impacts eventually led to the banning of DDT in 
many Northern countries. It also contributed to the creation of the Environmental 
Protection Agency (EPA), the United States government agency charged with 
protecting the environment. Created by executive order on July 9, 1970, and 
beginning operations on December 2, 1970, this agency became one of the first 
attempts to adapt governmental structures to oversee the response to environmental 
pollution problems. The EPA would, in turn, become the blueprint for many other 
countries organizing to participate at the Stockholm Conference. 

Television stations likewise covered environmental affairs as part of the nightly 
news. Environmental icons entered pop culture representing both the highs and the 
lows of technological advancement as evidenced by events such as the 1967 Torrey 
Canyon oil spill and the Spaceship Earth picture, Earthrise, in 1968. With the recogni-
tion that various industrial and agricultural activities could impact ecological systems, 
people worldwide realized that environmental damage was not limited to their imme-
diate surroundings but was a shared problem that required cooperative solutions. 
Torrey Canyon, an oil supertanker, wrecked off the coast of Cornwall in the United 
Kingdom in 1967. The resultant oil slick reached the shores of both England and 
France. The images of the British Navy repeatedly torpedoing the ship in an attempt 
to burn the oil off at sea, rather than allowing the oil slick to reach land, emphasized 
the interconnectedness of the natural environment as well as humans’ poor control 
over anthropogenic environmental damages. Torrey Canyon, in particular, caused 
an outpouring of public support for international environmental protection. Equally 
importantly, the Torrey Canyon oil spill spurred citizens to question who was respon-
sible for the clean-up in the global commons, the four areas (oceans, atmosphere, 
Antarctica, and outer space) where no country has jurisdictional control. 

While Torrey Canyon illustrated the fragility of our planet, Spaceship Earth illu-
minated its innate beauty and connectedness. This picture of Earth suspended in 
space from the Apollo missions conveyed the idea of the limits of nature as well as a 
need to protect the biosphere. The images from the Apollo program deeply impacted 
environmental consciousness and entered pop culture with multiple movies, books, 
and speeches referring to the concept of a Spaceship Earth. This pop culture symbol 
of the late twentieth century provided a theme for new awards, hundreds of books, and 
speeches. Eventually, it became the name of a ride at EPCOT, part of the Walt Disney 
World vacation complex outside Orlando, Florida. In doing so, Spaceship Earth came 
to represent the conceptualization of Earth as possessing finite resources that must 
be conserved for the betterment of humanity. The Spaceship Earth imagery captured 
the general public’s imagination, leading to greater interest in environmental affairs.
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It moved beyond the scientists and researchers whose place in education gave them 
their insight into the cause and effects of science, technology, and the environment. 

In addition to these three significant events, many other environmental disasters 
left visible environmental damage in every industrial country. Whether from oil 
spills or pesticide use, citizens joined together to combat the industrial assault on the 
environment, regardless of whether this assault was purposeful or accidental. In the 
democratic West, free peoples demanded action to articulate and implement new laws 
on environmental protection at home. They also supported international discussions 
that could lead to cooperative efforts to eliminate pollution from sources abroad. 
However, the situation in the East did not focus on either domestic or international 
cooperation. Many of the communist governments in the East refused to admit that 
communist economies, no less than capitalist economies, caused pollution. 

Sadly, these communist regimes would not tolerate any local actions contradicting 
the official government’s position. This resulted in limits to community activities, 
including environmental organizations that prodded governments into taking envi-
ronmentally protective actions. Further, governmental orders to undertake actions 
that damaged the environment would be obeyed without question. 

Environmental concerns vary based upon global position. The global South repre-
sents the states dominated economically, politically, and culturally by Europe and 
North America. This colonization started in the fifteenth century and continued offi-
cially until the decolonization process that began at the end of World War II in 1945. 
The Southern coalition, alternatively known as both the non-aligned movement or 
the Group of 77 (G-77), was initially formed to deal with decolonization, apartheid, 
poverty, and future economic development prospects. With its semi-militant mantra 
and demonstrating a willingness to reshape the UN via control of the UN GA with 
its one nation, one vote rule, the coalition sought to avoid entanglement in the Cold 
War while simultaneously promoting their economic development. The G-77 should 
not, however, be thought of as a homogenous bloc as it routinely subdivides along 
regional, cultural, and economic lines. Today, 134 states are members of the G-77. 

The G-77, then, remained unconvinced that environmental affairs ought to be an 
item on the international agenda. Using the argument that industrialization causes 
increases in environmental pollution, this argument surely did not cover the South as 
they had little industrial development. Southern states focused on the lack of clean 
water and the need for improved housing and basic sanitation. These states also 
sought to enhance their quality of living, either through receiving higher payments 
for raw materials or through access to technology to produce finished goods in the 
South. 

2.2 The Conversation Begins 

Diplomats waded into this fractured ideological debate on whether to convene a 
convention to discuss the human environment when Sweden forwarded a letter to 
ECOSOC on May 20, 1968, stating that only international cooperation could solve
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ongoing manmade changes to the environment [9]. In no small part, Sweden did this 
to focus attention on the amount of acidic precipitation (acid rain) that fell on their 
country from European sources outside of its jurisdiction. Other countries agreed 
that pollution did not respect borders, and widespread support for an international 
conference soon followed. Thus, member states of the UN began their efforts in 
planning and, after accepting an invitation from Sweden, convening the UNCHE in 
Stockholm from June 5–16, 1972. As stated previously, the scope of the meeting 
incorporated a broad framework that included air, water, and soil pollution, biocides, 
and the conditions of man that could be impacted by the environment, including 
working conditions and quality of life concerns. Through its diplomat at the time, 
Sverker Åström, Sweden suggested that potential treaty outcomes could include a 
convention on oceans, freshwater resources, or prevention of air pollution [28]. 

At a UN conference, states hold a preeminent place within the international 
system. The sovereign state controls, at least in theory, if not in practice, a fixed 
amount of territory and all activity within that territory through domestic laws and 
regulations. The state also holds exclusive use of force through either its police or 
its military. All other types of violence are seen as illegitimate, whether a crime, 
domestic terrorism, or external invasion. States chose when and where to cooperate 
on a specific issue area. Thus, UNCHE also marks an expansion of individual state’s 
agreement to cooperate on international environmental affairs. 

From the onset, the UNCHE endeavor needed to overcome two significant hurdles 
typical of politics during the Cold War era. The first involved the extent to which 
conference proponents could secure funding. The second involved Cold War politics, 
in this case, East Germany’s ability to attend the meeting. East Germany, more 
formally known as the German Democratic Republic, did not have membership in 
the UN, nor was it a member in a specialized agency. Interestingly, scholars provided 
slightly different lists of countries that boycotted the Convention due to the status 
of East Germany; the consensus that emerges from these resources concludes that 
Romania may well have been the only member of the Soviet bloc to attend the 
Stockholm meeting [12, 19, 25]. 

Secondary to the question of East Germany’s status, another non-trivial claim 
about the absence of a relationship between the communist market system and envi-
ronmental damage is also worth mentioning, if only to elucidate and debunk the 
myth that communist countries have minimal ecological destruction. Despite occa-
sional statements from various representatives of communist countries that they have 
neither poverty nor pollution in their countries, the end of the Cold War peeled back 
the curtain to reveal both poverty and environmental damage [8]. 

Funding for any UN endeavor rests upon finding Northern country support, not 
only for the meeting but also for the participation of those states that would otherwise 
not be able to participate. According to Luchins [19], cost factors played a role at the 
beginning of the deliberations to determine the scope of the negotiating session. After 
this point, occasional concerns about costs continue to be raised by the developed 
countries. Luchins speculates that Southern states may well have used cost concerns 
as a decoy, possibly due to France’s insistence upon continuing nuclear testing despite
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mounting evidence of widespread damage to the French Polynesia territory, in an 
attempt to set up a quid pro quo trade on these issues. 

As with any major diplomatic endeavor, the time frame for the formal conference 
occurs after a series of lengthy and intensive negotiating sessions. These meetings 
begin by establishing rules by which states agree to be bound during the negotia-
tions. During PrepComs, states define actual treaty text and identify areas where 
states agree and disagree. Consequently, conference organizers spend a signifi-
cant amount of organizational time and effort into creating successful PrepComs, 
including conducting diplomatic negotiations. 

For UNCHE, states agreed to limit membership on the PrepCom to 27 coun-
tries. The number of states participating in a PrepCom varies, but the UN strives to 
maintain a regional balance during negotiations and when hosting major negotiating 
events. Accordingly, the first PrepCom session occurred from March 10–20, 1970. 
Early conversations during this meeting primarily involved the Northern industri-
alized countries as the Southern position viewed the entire international environ-
mental agenda as a ruse to force newly created states in Africa and Asia back into a 
subservient colonial role [12]. Thus, the entire conference was not worthy of Southern 
support or participation. 

Brazil, in particular, voiced grave concerns about the Northern motivations for 
proposing limiting environmental pollution. In short, some Southern states were 
willing to trade pollution for industrialization and the potential to generate wealth 
[12]. Consequently, the lack of Southern support weakened the ability to negotiate 
a stronger diplomatic outcome and limited environmental protection to expressing 
principles rather than proposing limits to environmentally damaging activities. 

That is not to say that the Southern bloc displayed a homogeneous negotiating 
position. China, which recently gained membership within the UN, did not play an 
impactful role leading up to the conference because of its unfamiliarity with the UN 
system. However, they, along with Brazil, articulated the “additionality” concept 
[12]. Northern states who had industrialized were responsible for cleaning up the 
environment within their borders. Further, the Northern countries should also pay 
for and were also responsible for environmental remediation efforts in the devel-
oping countries as the instigator and benefactor of the pollution. As used during this 
time frame, additionality went further than mere environmental remediation efforts. 
However, this conceptualization also included the opinion that developed countries 
that created an environmental standard as a threshold requirement for importing 
goods should be responsible for any financial harm to developing countries in order 
to keep the Southern countries’ economic interests free from financial harm. 

Interestingly, this issue did not remain within the PrepCom but engulfed the UN 
GA. Since the G-77 countries held the majority in the UN GA, Southern concerns 
would not only be taken into consideration but would come to dominate and define the 
entire environmental agenda. Once brought to the UN GA’s attention, Southern coun-
tries passed a resolution in 1970 stipulating the addition of development concerns to 
the conference agenda [29]. This addition proved timely as the momentum to draft 
the conference outcomes strengthened at the second PrepCom held February 8–19,
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1971. Working drafts of the two Stockholm Declaration of Principles began at this 
time and continued into the third PrepCom held September 13–24, 1971. 

In addition to the PrepCom process, Secretary-General of the UNCHE, Maurice 
Strong of Canada, convened additional conferences to continue the conversation 
about the interlinkages between environment and development. Strong was not the 
first choice to lead the UNCHE process. Jean Mussard served as the original director 
of the Conference secretariat until autumn 1970. Strong, a Canadian businessman, 
brought personal leadership and the ability to generate trust and cooperation with 
him. Using the slogan “Only One Earth,” Strong charmed an increasingly broad 
and diverse coalition including states, private organizations, and influential thought 
leaders to support the conference’s goals with an emphasis on the need to recon-
cile the two very different perceptions of the relationship between environment and 
development. 

In an interesting departure from the norms of international diplomacy, Strong had 
no qualms about engaging resources outside of the state system to build political 
support and momentum. One of the most significant of these other groups proved to 
be the Founex Conference, held in Founex, Switzerland, June 4–12, 1971. Arrange-
ments for the conference benefitted from the engagement of renowned development 
experts Mahbub ul Huq, Gamani Corea, and Barbara Ward who articulated the prin-
ciple of eco-development. The term means that financial assistance and technology 
transfer should be encouraged to avoid traveling the same development path that led 
to the current state of environmental damage. While this conference may not seem 
important compared to the size and scope of the UNCHE, this conference marks the 
beginning of articulating sustainable development, one of the leading paradigms in 
international environmental affairs today. 

In the meantime, Southern countries utilized the 1971 UN GA to further force the 
conference agenda toward the Southern preferences for the intertwining of environ-
mental and developmental issue areas. UN GA Resolution 2849 (XXVI) of December 
20, 1971, further aggravated North–South tensions by calling on the Northern coun-
tries to finance any new pollution controls necessary for all Southern countries. 
Unsurprisingly, none of the Northern countries voted for this resolution, opting 
instead to either vote against the resolution or abstain from the vote. 

Neither the North–South gap nor the Soviet boycott prevented work on the Stock-
holm Action Plan or the Stockholm Declaration during the fourth PrepCom held 
March 6–10, 1972. The Stockholm Action Plan recommended concrete actions that 
the UN agencies and its member states could take to foster communication and coop-
eration. The Stockholm Declaration outlines a series of soft law principles, guidelines 
that member states should follow but do not amount to a legally binding treaty. Much 
of international environmental law takes the form of a code of conduct rather than 
a law or regulation with fines or jail times for failing to adhere to the principles. 
Instead, states are expected to act in accordance with treaty guidelines that may, over 
time, become customary international law. 

Additionally, PrepCom participants considered plans to form the UNEP after the 
conference’s conclusions. Von Molke [30] took a cynical view of the action to create 
what would become the UNEP by pointing out that no existing specialized agency
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within the UN system wanted to take responsibility for this issue. The United States 
supported the creation of UNEP [12]. Additional ideas to create a UN Environment 
Fund also aired during this meeting. Southern opposition emerged, however, in that 
the United States proposal allowed Northern countries too much control, and conver-
sations on how to fund and structure UNEP continued throughout the period leading 
up to the Stockholm session. 

Away from the PrepCom process, Strong engaged all elements of civil society 
to build support for the meeting. Strong recruited a group of scientists and devel-
opment experts to research on behalf of the conference. Barbara Ward became one 
of the leading figures within this group. Along with René Dubos, a microbiologist, 
she authored Only One Earth, a standalone manifesto that incorporated the philos-
ophy of limited capital resources with the Southern perspective on development. 
This officially unofficial book sought input from numerous others and simultane-
ously strengthened the scientific community’s standing and the increasingly relevant 
environmental NGOs’ support for the UNCHE process. Ward and Dubos [31] not 
only defined the agenda for the diplomats about to convene in Stockholm, they also 
articulated the rationale for cooperation to stave off certain environmental doom. 

Ward, a British economist and Schweitzer Professor of Economic Development at 
Colombia University in New York City, possessed an influential voice that recognized 
the need for states to operate within limits created by the ecological system. As 
part of the preparation for Stockholm, she became one of the leading voices for 
Southern concerns, including establishing the International Institute for Environment 
and Development (IIED) in 1971. Indeed, Ward’s contributions to UNCHE were so 
significant that delegates suspended the official meeting so that she could address 
the plenary. Ward’s efforts on environmental and development issues extended well 
beyond the end of the UNCHE meeting. Queen Elizabeth named her a life peer after 
she retired from teaching by awarding her the title of Baroness Jackson of Lodsworth 
in 1976. 

2.3 At Stockholm 

Today, history smiles favorably upon this first foray into international environmental 
politics, but the productive outcome of the conference during its conception was 
anything but assured. The institutional infrastructure that many scholars, students, 
and practitioners would expect at a major global conference remained in the process 
of becoming established. Many countries, including the United States of America, 
were creating their domestic environmental ministry or equivalent federal agency. 

Conference secretariat Maurice Strong skillfully negotiated the intractable and 
divisive ideologies that threatened the conference. In the process, he launched the 
search for new principles with the ability to reconcile the differences between East 
and West and between the North and South perspectives on environmental damage. 
While Strong was unable to overcome the great power dilemma that prevented East 
Germany from attending the conference, the expected drop in legitimacy stemming
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from the Soviet boycott never materialized. The Soviet Union participated in the 
PrepCom negotiation almost to the end. Additionally, Strong successfully added 
Soviet citizens, most notably, the Soviet Academy of Sciences member Vladimir 
Kunin, to his staff in his personal capacity. Further, Soviet Union diplomats traveled 
to Stockholm during the UNCHE conference but never formally appeared at the 
meeting. This strategic move undoubtedly allowed the Soviet Union to stay informed 
about the conference despite their boycott of the fourth PrepCom and the Conference 
itself. 

The North–South gap also showed no signs of abating. Indeed, the North–South 
gap remains one of the signature divisions within international environmental poli-
tics. However, Strong’s background with international aid enhanced his ability to 
navigate a path forward between the two sides [12]. The clever articulation of eco-
development allowed enough of a victory for both sides to move forward without 
reducing momentum toward enhanced cooperation to limit environmental pollution 
or negating Southern desires for increased financial aid in the quest to develop in an 
environmentally sensitive direction. 

Head [17] summarized the conference as a carefully constructed compromise 
that allowed Southern countries to continue to develop, but with the understanding 
that the developing countries would take steps to minimize environmental damage. 
In return, the Northern countries donated development assistance to help the South 
avoid some of the more damaging environmental problems the North encountered 
during industrialization. Further, the North also agreed to lower its environmental 
pollution in an attempt to protect both domestic citizens and to decrease the health 
impacts on the receiving country. 

The North’s negotiating position was set forth by the so-called Brussels group 
consisting of Belgium, France, Germany, Italy, and the United Kingdom. These 
countries did not necessarily support the calls for firm limits on pollution or a 
powerful environmental organization. While the United States and the Netherlands 
also appeared as members of this group, both countries were more supportive of the 
Stockholm outcomes [12]. 

During Stockholm itself, the stance of the Southern countries noticeably softened 
since the walkout that these countries threatened during the run-up to the confer-
ence did not materialize. Strong’s determination to incorporate Southern concerns 
into the meeting agenda prevented the walkout. He also found an able ally in 
India’s Prime Minister, Indira Gandhi. Her engagement at Stockholm helped reas-
sure the other developing countries that environmental measures would not harm 
Southern interests. Further, she ably championed the linkages between environment 
and development as a necessity to lift people out of poverty. 

By the end of the Conference, states finalized two notable documents and success-
fully established an outline for future environmental discussions. The Stockholm 
outcomes included the Declaration of Principles, some of which have entered 
into customary international law. The second document, the Stockholm Action 
Plan, elucidated 109 recommendations that included both financial and institutional 
arrangements.
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Within the Stockholm Declaration of Principles, diplomats intended, in Principle 
21, to strike a balance between national sovereignty and the good neighbor ideal [25]. 
Consequently, while states are sovereign within their national jurisdictions, the state 
nonetheless maintains responsibility for limiting the impacts of pollution on other 
states. Many people believe this principle is sufficiently well established to have 
entered into customary international environmental law [15]. States may be bound to 
follow customary international law, regardless of whether the state has embedded the 
principle into domestic legislation or signed a treaty formally accepting the principle. 
This is because the international diplomatic system interprets silence as consent. 

The Stockholm Action Plan called for the creation of UNEP that heralded the 
permanent addition of environmental and developmental ideals to the UN agenda. 
Important recommendations of note included items on human settlements (Recom-
mendation 3), protecting species within international waters (Recommendation 32), 
and a 10-year moratorium on whaling (Recommendation 33). Perhaps the most 
far-reaching addition to the international architecture occurred when Recommenda-
tion 14 suggested the need for a new intergovernmental body working on environ-
mental affairs. While not often discussed, the Stockholm Action Plan also contained 
an outline that environmental negotiations should engage in environmental assess-
ment, followed by environmental management. The environmental assessment stage 
took into consideration the status of the environment. Environmental management, 
according to Fritz [14], refers to managing the international system to work toward 
environmental protection. Management of the international system can conflict with 
state sovereignty that reserved the management of the domestic environment exclu-
sively for the appropriate national government. International environmental diplo-
macy also included the supporting measures necessary to ensure that the interna-
tional organization would have the resources needed to carry out the tasks that states 
assigned. Further, many developing countries would need financial and technical 
assistance to meet their treaty obligations. 

The Stockholm Action Plan did not mean that states alone championed the cause 
of environmental protection. Other actors, now commonly referred to as the non-
state actors, also arrived in Stockholm with the intent to influence the conference 
outcomes. This catch-all category of groups that occasionally interact with interna-
tional diplomacy includes scientists, NGOs, business and industry groups, and the 
media. 

Regardless of their official status, Conference Secretary-General Strong possessed 
the charisma that reassured the plethora of voices seeking that they would have the 
opportunity to influence the conference. More importantly, Strong followed through 
this verbal commitment with actions that granted participants some role in the confer-
ence proceedings, even if that role was not as prominent as the member state’s role. 
For example, Strong arranged that biologists sponsored by Dai Dong participated by 
arranging a meeting with then Secretary-General U Thant to accept a treatise on the 
role of science in shaping the environmental agenda [27]. 

Perhaps one of the underrated achievements of the Stockholm conference involved 
Strong’s subtle molding of the institutional arrangements to allow non-state actors to 
give scientific and political advice. NGOs certainly impacted the city of Stockholm
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during the conference as they engaged with media and other interested parties in the 
official Environment Forum and at the three unofficial conferences, including the 
Dai Dong conference, the Folkets Forum, and the Life Farm. Strong enthusiastically 
encouraged interested attendees to participate in one of three side event conferences. 

The UN officially sponsored the Environment Forum, and this gave NGOs accred-
ited to this forum limited access to conference delegates and more limited ability to 
address the conference directly. However, the strong leadership of this group faltered, 
and Barry Commoner, an American biologist and one of the leaders of the environ-
mental movement, took over the event to rail against US policies, in particular the 
VietNam war. Ironically, the Forum quickly gathered a reputation for an undiplo-
matic veneer, including a lack of respect for free speech and occasional forays into 
actual violence [1, 16, 26]. 

In contrast, the Dai Dong conference held immediately before the Stockholm 
conference suffered from none of the mismanagement or misbehavior of the Envi-
ronment Forum. The conference organizers set out to produce a draft treaty text 
and a concrete action plan utilizing the Southern perspective. While the conference 
generally accomplished this goal, the participants failed to achieve the consensus 
of the main conference, with six scientists withholding signature until a statement 
that repudiated some of the content had been added. Rowland [22] indicated that UN 
diplomats finalized agreements on more contentious issues such as population, while 
participants of the Dai Dong conference failed to achieve consensus. However, this 
is perhaps understandable as the Dai Dong conference participants did not have quite 
the same set of pressures to produce a statement as the diplomats gathered under the 
UN banner. 

The Folkets Forum or People’s Forum represented the views of left-wing envi-
ronmental and political groups. It adapted admittedly Marxist philosophies on the 
relationship between limits to growth, population, and equal distribution of wealth 
that would not have been acceptable to mainstream thought in the Northern countries, 
especially Western Europe and the United States. While the Folkets Forum may have 
been the best organized of the unofficial conferences, there is scant evidence that this 
conference significantly impacted the delegates or the Stockholm outcomes. 

In contrast to the scientific respectability of the Dai Dong conference, the Life 
Forum, or Hog Farm as the media more commonly named it, represented vibrancy. 
Headed loosely by the Merry Pranksters, the Life Forum was best represented 
by the paper mâché whale that the Merry Pranksters drove around Stockholm for 
the conference duration. This eclectic piece of street theater provided international 
media outlets with a colorful view perfect for the nightly news, along with a quick 
“save the whales” soundbite. This mobilization of media attention increased the 
likelihood that the official documents would include an action item on whaling. 
It most certainly vaulted the whale into prominence as a symbol of international 
environmental conservation. 

Evidence suggests that NGOs did have some modicum of success when speaking 
to delegates. Eco [10] story “NGO come back, then go home” praised their contribu-
tions to the discussion after hearing Margaret Mead speak on behalf of a coalition of 
NGOs. While details of the draft treaty text presented by the NGOs are not readily
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available, Artin’s [1] second-hand account suggests that he spoke about both substan-
tive and procedural issues. Mead [21], reflecting on the occasion during a different 
speech given before the Governing Council of UNEP, provided further details when 
she stated that Barbara Ward, the author of Only One Earth, wrote the Declara-
tion of the NGOs with input from over 150 groups in attendance at the conference. 
Interestingly, the coalition named by Artin and described by Mead included both 
environmental NGOs and business and industry NGOs. Given the newness of the 
issue area and the possibility of many first-time attendees at a UN conference, NGOs 
faced their own learning curve on interacting with the UN. Consequently, NGOs 
agreed to build coalitions to interface with the UN more effectively [11]. 

If direct evidence on environmental NGOs’ actions at this milestone conference 
appears scarce, first-hand information on business and industry groups remains more 
challenging to come by. Perhaps more is known about business and industry groups 
from the critiques leveled by environmental groups than from positive accounts gener-
ated by businesses themselves. For example, Artin [1] claimed that the Stockholm 
conference gave impetus to Sweden’s blatant promotion of goods and services that 
negatively impacted the environment. He was particularly scornful of the welcoming 
packet that the Swedish government produced for official delegates that included 
vinyl cases, advertising slicks that promoted further industrialization and urbaniza-
tion that increases pollution, and the promotion of Swedish industries, including car 
manufacturer Volvo. However, no information to date has been located involving the 
negotiating positions of these groups. 

A number of NGOs were attempting to influence the conference outcomes through 
various formal and informal mechanisms. One of these mechanisms included the 
Eco bulletin, a daily news brief, that was produced for the duration of the Stock-
holm Conference. Its self-appointed task was to report accurately on the negotia-
tions, albeit with a writer’s bias that favored pro-environmental positions. Interest-
ingly, Eco accepted ads from industries promoting special tours and advertising their 
nascent green credentials. Additionally, it laid the groundwork for future specialty 
publications. 

When taken into consideration, the Stockholm Conference created the principles 
that would initially dominate the international environmental agenda, it also estab-
lished expectations for future relationships. Defining characteristics that reappear 
include the North–South gap, the role of NGOs and industry experts as technical 
and political consultants, and the process by which states would attempt to solve 
environmental problems. 

2.4 After Stockholm, 1972 

The beginning of this chapter identified several environmental problems that led to 
the Stockholm Conference, including pesticide use and oil spills. In the run-up to 
Stockholm, other environmental issues emerged, such as water pollution, acid rain,
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toxic air pollution, and lost or endangered species, among other problems. It is impor-
tant to note that the Stockholm Action Plan failed to implement potential solutions 
to these environmental problems. However, this does not mean that the Stockholm 
Conference should be thought of as a failure for a variety of reasons. UNCHE made a 
lasting positive contribution toward environmental protection because it established 
a useable framework that continues to function within the international diplomatic 
system. 

First, UNCHE established the process through which environmental cooperation 
could be negotiated, and that pattern remains in existence some fifty years later. 
This pattern includes the invitation of states to meet to discuss a specific environ-
mental problem. This meeting is then “observed” by NGOs representing various 
special interests, including business and industry groups, environmental organiza-
tions, labor unions, religious groups, and any other subset willing to organize and 
support UN activity. Additionally, scientists formed consultative relationships with 
various actors, including states, the UN, and other NGOs. 

Much conversation has been made scholastically about the Stockholm-Rio-
Johannesburg mega-conference trajectory within international politics. Scholarly 
works ascribed six functions to the mega-conferences: determining a global agenda, 
promoting environmental and developmental linkages, endorsing common princi-
ples, providing global leadership, building institutional capacity, and creating support 
for the processes and outcomes by promoting inclusivity [23, 24]. 

Second, UNCHE recommended the establishment of the UNEP with its focus on 
the linkages between industrialization and environmental pollution and the linkages 
between poverty and pollution. While UNCHE did not have the authority to offi-
cially begin UNEP, given that the same states that comprise the UN GA also met 
as part of the UNCHE conference, the establishment of UNEP at Stockholm may 
be considered a fait accompli. Diplomats at Stockholm cleverly worked around the 
fact that other specialized agencies worked, in practice, on environmental affairs and 
had accumulated significant expertise on the subject. Thus, diplomats declared that 
UNEP would be designed utilizing the “form follows function” principle, meaning 
that UNEP would be designed to work on those items that other specialized agencies 
did not. Ivanova [18] argued that the normative and catalytic functions demanded of 
UNEP plugged a gap in the institutional infrastructure of the UN without infringing 
upon other specialized agencies that already had specific mandates such as the World 
Health Organization (WHO) or the World Meteorological Organization (WMO). 

UNEP’s primary function within the international system is to encourage a greater 
understanding of environmental problems and catalyze actions that protect the envi-
ronment. UNEP serves as a visible, vocal champion of the environment within the 
international system. That being said, scholars do not consider UNEP a strong envi-
ronmental organization, particularly when compared to the United Nations Develop-
ment Program (UNDP) and calls for creating a new world environmental organization 
appear periodically [3]. 

Third, Stockholm expanded the types of actors able to access formal negotiating 
sessions, and this, in turn, altered the agency of the international system. This process 
added environmental and development affairs to the numerous issues covered by 
international diplomacy and expanded the actors actively participating in conference
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negotiations. At the height of the Cold War, the international system focused almost 
exclusively on the power of the state within a bipolar state system. States typically did 
not acknowledge any non-state entity and the Stockholm conference with its NGOs 
“go home” attitude reflected this ideal. Similarly, neither scientists nor business and 
industry groups received any type of special attention, despite the fact that both groups 
actively engaged in both the PrepCom process and at the Stockholm convention itself. 

Scholarship at the time reflected this mindset. The international system oper-
ates as the exclusive role of sovereign national governments. Each government is 
legally equal, regardless of the differences in wealth, technology, population, mili-
tary prowess, knowledge, or skill at diplomacy. International environmental affairs, 
then, should be negotiated through the states who would then oversee the implemen-
tation of agreements, each in their own country. Population control, combined with 
new pollution abatement equipment, would suffice, for now, as an attempt to restore 
the environment for that group of Northern countries that saw industrialization as 
the cause of environmental damage. Southern countries that framed environmental 
damage as a function of poverty hoped instead for an increase in economic wealth 
that not only would ensure their continued independence but allow them to compete 
more equally with the North in the future. 

It is clear from this model that few people saw a permanent role for the non-state 
actors within international environmental politics. At best, environmental NGOs 
would serve as unofficial technical advisors [13]. It was not clear at this time whether 
the role of environmental NGOs would carry over after the end of the conference. 
Egelston [11] believes that NGOs in Stockholm sought not only to influence the 
outcomes of UNCHE but also to gain access to UN decision-makers over the long 
run. NGOs would exchange technical knowledge about environmental damage and 
knowledge about solutions the general public would accept for a consultative arrange-
ment with UN civil service employees. This arrangement would allow NGOs to shape 
future political agendas of a multitude of other actors, including sovereign states, 
other international organizations, other NGOs, and business and industry members. 

After Stockholm, environmental affairs gained a permanent place on the global 
agenda. While influential scientific voices such as Barry Commoner critiqued the 
meeting for not banning environmentally polluting industrial processes, the creation 
of new norms to protect the environment, and the intent to begin a new specialized 
agency focused on these concerns advanced environmental protection [4]. Whether 
the world’s countries could remain united in the face of contested differences and 
economic divides remained to be seen. Equally important, the conceptualization 
of the sovereign state as the only representative of the territory and, therefore, an 
unchallenged authority on environmental problems would also become contested in 
the future. 
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Chapter 3 
Institutionalizing UNEP 

Abstract At the end of the UNCHE in 1972, the street fair atmosphere created 
by the convergence of the international environmental community in Stockholm, 
Sweden, ended when its participants returned to their respective countries. However, 
the creative energy that spurred cooperation on behalf of the environment did not 
evaporate. Thus, the forward momentum and goodwill to implement the Stockholm 
Action Plan dispersed around the world, heading back into the hallways of the existing 
UN work locations, most notably the UN Headquarters in New York, and into various 
capital cities around the globe. This chapter reviews UNEP’s creation and reviews 
its primary functions of environmental assessment, environmental monitoring, and 
catalyzing cooperation. It also introduces readers to a concise overview of realism and 
liberalism, two international relations theories sometimes utilized to understand inter-
national environmental diplomacy. As many environmental proponents emphasize 
cooperation over conflict, liberalist models may be preferred in this subfield. 

Keywords United Nations Environment Program · United Nations Conference on 
the Human Environment · Stockholm Action Plan · Earthwatch · Realism ·
Liberalism 

At the end of the UNCHE in 1972, the street fair atmosphere created by the conver-
gence of the international environmental community in Stockholm, Sweden, ended 
when its participants returned to their respective countries. However, the creative 
energy that spurred cooperation on behalf of the environment did not evaporate. As 
stated in the Stockholm Action Plan, “What is needed is an enthusiastic but calm 
state of mind and intense but orderly work.” ([34]: 3). Thus, the forward momentum 
and goodwill to implement the Stockholm Action Plan dispersed around the world, 
heading back into the hallways of the existing UN work locations, most notably the 
UN Headquarters in New York, and into various capital cities around the globe. 

This intensive work to create new international infrastructure focused on envi-
ronmental affairs utilizing the Stockholm Action Plan as the blueprint for the future 
envisioned by the conference participants. However, once the hard work of imple-
menting the Stockholm Action Plan began, significant divides within the interna-
tional community reappeared. Japan, for instance, deeply resented the moratorium
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on whaling that occurred in Recommendation 33 and saw the ban as a direct assault 
on the Japanese culture as whale meat remains an import part of food consumption. 

While Japan’s reaction may have been premature as states did not finalize the 
ban on whaling during the conference, the inclusion of a recommendation within 
the Stockholm Action Plan nevertheless signaled intent, even if this document did 
not constitute final action. Thus, the Stockholm Declaration outlined new normative 
principles necessary to protect the environment. 

The adoption of these documents, while a significant step forward, did not repre-
sent a legally binding requirement to complete the recommended changes. For 
example, the Stockholm Action plan envisioned a new environmental organization, 
UNEP. Diplomats writing the document perhaps did not foresee an organization 
located in Nairobi, Kenya, with a weak mandate for environmental change dependent 
on voluntary funding for its activities. 

While the creation of UNEP occurred swiftly upon the conclusion of the UNCHE 
meeting, states changing behaviors to adopt these new environmental norms remains 
a debatable topic at this time. Adopting new norms as implied in the Stockholm 
Declaration frequently represents a lengthy process. Very few, if any, scholars would 
argue in the aftermath of the Stockholm Conference that the international system 
underwent an immediate transformation to incorporate environmental concerns fully 
into political or economic decision-making. 

This chapter, then, investigates the implementation of the Stockholm outcomes 
by examining four central themes. Section one focuses on creating UNEP by exam-
ining critical issues related to its location, organizational structure, and funding. 
This section also discusses UNEP’s relationships with other portions of the inter-
national system, including other UN specialized agencies, to assess the extent to 
which UNEP’s efforts reflected the will of states within international diplomacy. 
This section also introduces classical realism as a fundamental international rela-
tions theory by which students and participants may analyze events to determine 
when states successfully utilized their political power and influence to achieve their 
goals. 

Section two examines the tasks assigned to UNEP, namely, to assess current 
environmental quality and assist states in managing the environment, including 
monitoring essential information about scientific updates and technological progress. 
These two items mesh because successfully managing environmental quality depends 
on relevant scientific information. Further, UNEP’s ability to complete this task relied 
and continues to rely on outside sources with scientific and technological knowl-
edge that various segments of the global society may contest. Given the scope and 
complexity of the task at hand, UNEP depends, by necessity, on assistance from 
other key actors to complete these tasks. Thus, this section also looks at why states 
and individuals cooperate via liberalist international relations theory. 

Section three looks at early attempts to create new norms and principles around 
the environment and development’s key themes. This section takes an in-depth look 
at the Stockholm Declaration to examine the existing norms around state behaviors, 
the dominant economic growth paradigm, and the emerging environmental norms
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proposed within this document. A third international relations theory, construc-
tivism, focuses on how changes in the social reality in which the international state 
system operates may also explain how this system changes over time. Section four 
concludes the chapter by critiquing UNEP’s activities during this time frame. The 
section focuses on scholarly thought on UNEP by noting that academic opinion 
on this organization remains divided. This division may reflect different theoretical 
models of international relations in use to determine the effectiveness of international 
organizations. 

3.1 Establishing UNEP 

Given the amount of work contained within the Stockholm Declaration and the Action 
Plan, international diplomats and civil servants began institutionalizing environ-
mental affairs within the UN system; diplomats began creating a new program within 
the UN. Within the international state system, the meaning of structure depends, in 
part, on the theory utilized to model international relations [38]. The international 
structure encompasses more than the formal rules by which an international organi-
zation operates. That is, the structure incorporates not only the “rules of the game” 
but also the relationships that both promote and constrain each actor as they work 
toward obtaining their preferred outcomes, including the normative ideas, values, 
and beliefs that each agent promotes. 

On December 15, 1972, the UN GA passed Resolution 2997 (XXVII), establishing 
UNEP. Totaling a mere three pages, the Resolution formalized the agreements made 
at Stockholm. Internally, UNEP consisted of a fifty-eight-member Governing Council 
with representation allotted on a regional basis (consistent with UN practices in other 
specialized agencies and programs), an executive director, and a small secretariat. 
The UN GA directs UNEP’s activities through the Governing Council. As the UN GA 
is itself dominated by developing states, this reporting structure assured that UNEPs 
activities conform to the Southern states’ desires while ensuring some representation 
from the Northern states due to the regional composition rule. The Liaison Officer for 
Sweden at the time of the UNCHE, Engfeldt [7], reports that the original composition 
of the Governing Council sidestepped the question of which Germany should be 
recognized internationally by awarding seats to both countries. Thus, the Governing 
Council cleverly avoided becoming embroiled immediately in one of the Cold War 
diplomatic conflicts. 

In addition to UN GA oversight, UNEP also generates reports for the ECOSOC, 
meaning that ECOSOC will also have the ability to direct the work of UNEP. 
Established as one of the six main organs of the UN, ECOSOC directs much of 
the work within the UN system as it coordinates a variety of specialized agen-
cies, including humanitarian crises, emerging issues, developmental policy, and 
environmental affairs. 

The UN GA elects UNEP’s executive director. This position not only manages 
the day-to-day operations but has considerable autonomy, including the decisions to
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suggest strategic directions and approve funding individual projects via the newly 
created Environmental Fund. Thus, this position will be functionally independent 
of the Governing Council and able to bring up issues that the Governing Council 
may not wish to consider. Additionally, this position is intended to be independent 
and authoritative, with a strong ability to interface directly with the other specialized 
agencies within the UN system. Unsurprisingly, states preferred Maurice Strong for 
UNEP’s first executive director. 

UNEP’s primary function within the international system is to encourage a greater 
understanding of environmental problems and catalyze actions that protect the envi-
ronment. However, what exactly is meant by an environmental problem differs. Hardy 
[13] pointed out that whether the environment also included development concerns 
such as habitat or human settlements remained uncertain throughout this time. He 
also noted that the second line of the debate focused on the activities UNEP would 
be best positioned to accomplish, given that many other UN entities also worked on 
these issues. 

UNEP’s role included reviewing the implementation of international environ-
mental actions, advising states and other UN agencies on creating and implementing 
new programs, and integrating knowledge from scientists and other relevant profes-
sional communities into this diplomatic decision-making process. Notably, these 
functions do not grant UNEP the power to implement or enforce environmental 
programs directly. Indeed, the language considered at PrepCom III in the run-up to 
the Stockholm Conference suggested that UNEP should not compete with the agency 
it is attempting to influence [33]. This institutional setup preserves the piecemeal 
approach to environmental affairs already present in the UN system to a certain extent. 
The United Nations Educational, Scientific and Cultural Organization (UNESCO), 
the sponsor of the 1968 Man and the Biosphere Conference in 1968, expressed grave 
concern that the creation of UNEP would subsume its work [7]. 

The pre-existing programs instituted by other portions of the UN did not transfer to 
the newly created UNEP. For example, the WHO, headquartered in Geneva, Switzer-
land, worked on increasing the quality of sanitation systems as well as encouraging 
the adoption of new designs as a potential solution for eliminating the causes of 
diseases, an item of vital importance to the developing countries. Additionally, the 
FAO, headquartered in Rome, Italy, finished a four-year blueprint for increasing 
agricultural development in 1969. The Indicative World Plan for Agriculture Devel-
opment included recommendations for land and water use. Proponents for improving 
environmental quality could easily conflict with these projects, especially on items 
concerning the use of fertilizers and pesticides, preventing agricultural runoff into 
waterways, and converting forests into agricultural land use. 

The new environmental organization would also interface with the UNDP, head-
quartered in New York. Recently created in 1965 through the combination of the 
UN Expanded Program of Technical Assistance and the UN Special Fund, UNDP 
sought to assist countries in building the social and economic infrastructure needed 
to improve the quality of life for its citizens. Sample projects included increasing 
agricultural production, city planning and development, and providing funds for 
economic expansion. These activities could generate new environmental damage,
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creating the potential for conflict between the two programs. Thus, the newly minted 
UNEP would need to establish an operational vision that did not infringe upon the 
mission of already established specialized agencies and programs within the UN 
system. 

In addition to establishing a unique role for UNEP, states also needed to secure 
funding for the program. Southern countries articulated that this funding should be 
added to other international development assistance funds, increasing the overall 
aid level. Northern countries, however, would be the main contributor to funding 
UNEP. This, in turn, raises an important consideration about the amount of financing 
the Northern states should provide. Concerns emerged that the Northern countries, 
the primary source of industrialized pollution, would use the funding to control and 
limit UNEP’s activities and mute potential future criticisms. Further, UNEP could be 
hampered from the onset by powerful coalitions that did not care if UNEP succeeded; 
or, worse, wanted UNEP to fail. 

While states should communicate an interest in a new international environmental 
organization, it is more significant when states follow through on that interest by 
formally creating a new agency. This requires a permanent funding commitment 
for buildings, personnel, equipment, and travel. The absence of friendly interests 
willing and able to protect the fledgling program would allow UNEP to exist but also 
allows states to disregard the organization. However, openly hostile countries could 
potentially be fatal to the program and the planet. Resolving these differences left 
UNEP financially constrained as funding for UNEP occurs in a piecemeal approach 
in that salaries and expenses for the Governing Council, executive director, and 
secretariat come from the regular UNEP budget. Other programmatic funding comes 
from voluntary contributions, with a heavy reliance on funding from the United 
States, which assumed responsibility for providing 40% of the initial $100 million 
for the first five years of the Environmental Fund [34]. 

In a symbolic victory for the Southern countries, the UN system selected Nairobi, 
Kenya, as the headquarters for UNEP, making it the only major subunit headquartered 
in a developing country. While states considered locating UNEP near other central 
operating units in Europe, the overall sentiment supported the symbolism of locating 
a new organ in the developing South. Kenya secured this headquarters as this country 
had become the leader of the African countries, including winning a coveted seat 
on the UN Security Council, partly due to its strong support for anti-colonialism, 
the dominant paradigm for Southern countries during this time frame [39]. A more 
cynical view of this move alleges that the developed countries supported this move 
to the South to isolate UNEP so that it would not be able to tamper with economic 
wealth and development action items. In hindsight, the placement of UNEP in Nairobi 
simultaneously weakened UNEP’s ability to influence other UN specialized agencies 
but probably allowed Southern countries greater access to shape the future of this 
agency. 

As part of the UN system, UNEP answers to its member states; thus, the model 
created during UNCHE presumed that UNEP would provide scientific advice to 
states who would then act based upon this information. Similarly, UNEP’s efforts to
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promote environmental consciousness would also encourage states to work toward 
mitigating or eliminating environmental threats that crossed national boundaries. 

Consequently, this organizational structure firmly limited UNEPs’ activities. Most 
importantly, states retained their privileged position in the international system as 
the only legitimate implementer of environmental activities. UNEP does not have 
the authority to force a state to take any action the state does not want to take. States 
can and do cause environmental damage. The United States government is one of the 
largest polluters globally due to its use of fossil fuels, especially in the United States 
military [4]. Equally important, states also have sovereignty over their businesses 
and industries. States may choose to protect these economic interests at the expense 
of a cleaner environment. 

Also noteworthy, UNEP’s institutional design sets member states above the office 
of executive director. Thus, while the executive director enjoys some significant 
autonomy, the executive director’s office ultimately reports to the Governing Council. 
Because the Governing Council consists of member states, this structure places these 
states who may themselves be a significant source of environmental damage over 
the agency charged with catalyzing activities to reduce that very same environmental 
damage. 

While much of the scholarly work assessing Stockholm focused on how states 
expanded the UN agenda, very little attention has focused on the role of the non-
state actor in the aftermath of the Stockholm conference. Egelston [6] provided 
a brief glimpse of the role of non-state actors when she describes that non-state 
actors focused on building relationships with the newly created UNEP and with 
other NGOs. UNEP’s mandate to collect information about the amount and causes 
of environmental damage around the globe meant that it needed a collection structure 
outside of the control of states who might not want to admit to the poor environ-
mental management domestically. Thus, environmental NGOs served as both paid 
and unpaid consultants to UNEP. 

Environmental politics demonstrates some of the traits associated with realist 
international relations theory. The realist view of the world emphasizes the roles and 
actions of states within environmental politics. Classical realism believed that states 
seek power, with the ultimate power as the ability to be free from the political dictates 
of others [27]. Frequently, scholarship within international relations determines that 
power must therefore be cast as military superiority or economic wealth. Thus, states 
act in their self-interest to acquire military power and financial wealth as a means of 
exerting power over others. The ultimate success within realist theory is to become 
a hegemon, one of the most powerful actors, if not the most powerful actor, within 
the international state system. Consequently, states struggle against each other in 
perpetual conflict. 

Powerful states dominate not only weaker states but also international organiza-
tions. States with significant power may work through an international organization 
rather than acting outright [1]. Thus, states and international organizations become 
interdependent on each other. International organizations provide an efficient method 
of managing conflict and cooperation between states. States, in turn, benefit from
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the neutrality of the international organization, especially in situations involving 
disputes. 

This theory adequately explains the wishes of the Southern states to be free of 
their colonialist past, including the vigor with which Southern states defended their 
right to self-determination and economic growth. Realism theory dictates that these 
new states acquire power through creating new industries that generate economic 
wealth regardless of the impact on the local environment. 

Realist theory also supports the idea that UNEP’s founding occurred, in some 
significant part, because the United States wanted it to happen. As the leader of 
the “Free West,” the United States provided the military power, economic wealth, 
and political leadership that promoted democratic ideals and a capitalist economic 
system. With UNEP located in a Southern country and potentially inclined to favor 
the needs of the largest voting block inside the UN GA, the reality of the power 
politics at the time meant that UNEP could not afford to ignore the will, or the 
funding, provided by the United States. Consequently, a key pattern within interna-
tional environmental affairs emerged. Through their numerical superiority within 
the UN GA, Southern states may dominate when determining the agenda for a 
conference. However, wealthy states, particularly the United States, may utilize their 
funding to control the actual outcomes of environmental affairs. 

While realist theory certainly supports ideas such as state sovereignty and the 
importance of creating wealth within a county, this theory does not have full explana-
tory power for international environmental affairs. For example, the linkage between 
industrialization, wealth, and environmental damage suggests that states continu-
ously pursue economic growth without considering environmental impacts. Thus, 
there is a contradiction between realist thought and the actual outcome of the Stock-
holm Action Plan and the Stockholm Declaration. States are cooperating, at least 
superficially, to delink industrial growth from adverse environmental impacts. Conse-
quently, studies of international environmental diplomacy tend to utilize theoretical 
approaches that focus on cooperation. 

3.2 UNEP Goes to Work 

States tasked UNEP with monitoring humankind’s impact on the environment by 
collecting quantitative data that measured the rate of ecological change and degra-
dation. The first UNEP Governing Council meeting occurred in Geneva on June 
12–22, 1973. UNEP immediately moved to establish a monitoring system to imple-
ment the Stockholm Action Plan. The North–South gap proved to be the dominant 
divide within environmental affairs [2]. This is further confirmed by the decisions 
made at the meeting that prioritized work on human settlements, land and water 
management, and assistance to Southern countries, including technology transfer, 
development aid, educational programs, and information sharing. Strong noted that 
funding for UNEP did not match the estimated 100-million-dollar price tag but that 
funding for the first year had been deposited [2].
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UNEP turned quickly to acquiring data by which to measure the actual status 
of the global environment in the form of convening the first UN Intergovernmental 
Monitoring Meeting from February 11–20, 1974. This unenviable task of collecting 
and assessing data that reflects the global state of the environment occurred under the 
moniker Earthwatch. Earthwatch did not create an entirely new global monitoring 
system but was envisioned as a data hub maintained by UNEP and freely shared 
between countries. Thus, Earthwatch incorporated existing national and interna-
tional monitoring systems while providing technical expertise, assistance in training, 
and monitoring equipment to developing countries. Additionally, Earthwatch sought 
to monitor the environment in those areas known as the commons, outside of the 
jurisdiction of the state system, such as oceans and space [35]. 

Major environmental monitoring systems incorporated into Earthwatch include 
the Global Environment Monitoring System (GEMS), the International Referral 
System for Sources of Environmental Information (Infoterra), and the Interna-
tional Register of Potentially Toxic Chemicals (IRPTC). GEMS constitutes the data 
collection system, while Infoterra focuses on exchanging environmental informa-
tion between countries. The Stockholm Action Plan suggested the creation of the 
IRPTC database in Recommendation 74(e). The second UNEP Governing Council, 
held in Nairobi in March 1974, formally authorized UNEP to begin work on GEMS, 
Infoterra, and IRPTC. 

Jensen et al. [19] subdivided Earthwatch’s activities into four parts, including 
monitoring environmental status, conducting original research as needed, evaluating 
the quality of the environment, and exchanging information between countries. This 
system heralded a dramatic increase in cooperation for environmental affairs. Using 
the adage that “you cannot manage what you cannot monitor,” a data management 
system for the environment carried with it the hopes and ambitions for much of 
UNEPs future work. Thus, it may be more understandable why the UNEP Governing 
Council authorized work on this system as a priority action item. 

Gosovic [10] wrote that by 1992, GEMS became synonymous with Earthwatch 
while the other two systems, Infoterra and IRPTC, retained a lesser status. States 
linked GEMS priorities directly to the newly created UNEP agenda, including atmo-
spheric pollution and climate change, potential contamination of food with chemi-
cals, ocean pollution and its impact on marine ecosystems, factors needed to fore-
cast natural disasters such as hurricanes, earthquakes, or tsunamis, or other adverse 
effects on human health. Further, as the possessor of global environmental data, 
UNEP should also be among the first to sound the alarm at any threats or crises 
involving environmental quality. 

Infoterra, the second of three major systems within Earthwatch, fulfilled Stock-
holm Action Plan Recommendation 101 when it began full operations in January 
1977. Infoterra operates as a Programme Activity Centre within UNEP. Affiliated 
networks designate national focal points that voluntarily share data. The data is sent 
to Infoterra in Nairobi for processing. This data may be requested via another national 
focal point within the partnership. 

The Infoterra system design encourages states to develop their own monitoring 
system to participate fully. States recognized that some would not be able to provide
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the UN system with the reports necessary to determine the state of the global environ-
ment. Accordingly, UNEP provided developing countries with the necessary tech-
nical and financial assistance to create national systems to collect the data and write 
reports detailing the status of their domestic environment. 

According to Villon [36], Infoterra stimulated both an improvement in environ-
mental quality and better-informed decision-making. Further, access to adequate data 
allows national governments to make more informed choices about the restrictions 
needed to protect new pollutants from entering the environment. Given these benefits 
from utilizing Infoterra, other international organizations within the UN system also 
participate in the Infoterra system. 

The final system within Earthwatch, IRPTC, began operations in 1979. Physi-
cally housed at the WHO in Geneva, the IRPTC collects and disseminates informa-
tion about the impact of chemicals on both humans and the environment. This data 
includes potential chemical hazards, including national and regional regulations of 
potentially harmful chemicals. As part of this data system, scientists should also be 
able to identify missing information about chemicals and their impact on the environ-
ment in order to design new research projects that better inform humankind about the 
costs and benefits of the continued use of these chemicals. IRPTC also maintained a 
network of national and private institutions interested in using this data. 

States recognized the enormity of the data needs surrounding environmental 
management and planning globally. In some ways, states charged UNEP with an 
impossible task. States themselves were not equipped to capture all of the data needed 
to effectively manage the relationship between industrialization processes, social 
organizations, technology, and ecological systems. While Infoterra began sharing 
environmental knowledge with states, it did not necessarily facilitate the research to 
fill in the knowledge gaps. This research typically occurs outside the state system, 
although wealthy states typically fund research projects. Consequently, knowledge 
of interest to environmental diplomats may be widely dispersed and reside in unique 
places both inside and outside the state system. 

While Earthwatch focused more on the scientific data needs, in practice, the 
knowledge base needed to make environmental policy also encompasses the fields 
of economics, international law and policy, political science, and sociology. Data 
required to complete international environmental treaty negotiations successfully 
may consist of knowledge of the environmental damage, causes of environmental 
damage including production technologies, readily available equipment to elimi-
nate or mitigate environmental damage, projected impacts of the changes to the 
economic system, more commonly referred to as the cost of compliance, and 
sufficient knowledge of political and social systems responses to these problems. 

The establishment of GEMS, in particular, likely benefitted from connecting to 
existing UN environmental monitoring stations operated by other specialized agen-
cies. Joyner [20] identified at least eight other specialized agencies that monitored 
one or more aspects of the global environment, including the FAO, the ILO, and 
UNESCO, who operated a monitoring network that utilized river stations to deter-
mine the pollution discharge into oceans. In light of this existing work, UNEP’s 
mandate to serve as a catalytic organization may be understood in part as a desire
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to avoid duplicating efforts and avoid a dispute over primacy within the UN system 
[16]. 

The collection of scientific data is not limited to UN specialized agencies. National 
governments also sponsor collection activities separate from the Earth watch system 
for various reasons. For example, the United States government established the 
Mauna Loa Observatory in Hawaii in 1958 to measure carbon dioxide long before 
global diplomats decided to add climate change to the international agenda. 

In addition to the national governments, public and private research institutions 
such as colleges and universities also disseminate new knowledge about science and 
technology. Gray [11] distinguishes state-controlled scientific knowledge and knowl-
edge that circumvents state control. He points out that states may prefer preventing 
the free flow of scientific knowledge in circumstances where the state may be harmed, 
or its negotiating position undermined. Part of UNEP’s success stems from UNEP’s 
ability to assemble teams of scientists to work together in a technical sense while 
avoiding many political entanglements. 

Additionally, non-state actors also produce and utilize knowledge. Almost from 
the beginning of UNEP, this organization formed partnerships with NGOs that 
allowed these groups insider access to the personnel carrying out the myriad of 
tasks that range from developing a high-level strategy to collecting data about the 
state of the environment. World renown anthropologist Margaret Mead addressed the 
Governing Council of UNEP at its meeting in 1977, acknowledged UNEP’s request 
for greater NGO participation, and agreed that NGOs should be complementary to 
UNEP as a vital part of the international system; one capable of providing specialist 
knowledge as well as focusing public interest on environmental concerns [26]. 

In addition to operating the Earthwatch system, UNEP also published reports on 
the state of the global environment. Beginning in 1974, UNEP published an annual 
report detailing the State of the Environment. However, at the fourth Governing 
Council session in 1976, the Governing Council directed UNEP to narrow its focus 
to a select number of topics per year and to produce a comprehensive report every 
five years. UNEP established criteria for including an environmental issue such as 
its international importance, the emergency of a new problem (or of new science that 
would require the reevaluation of the situation), the urgency of the problem, and the 
lack of international attention to the issue at hand. 

Limits to UNEP’s ability to complete these tasks materialized immediately. UNEP 
operates at a considerable disadvantage when attempting to understand new chemi-
cals and new technologies. The creators of these new products and processes have no 
mandate to share information on their environmental impacts. Given the significant 
increase in technology change, keeping the data systems entirely up to date proved 
to be an impossible task. 

Further, the funding mechanism for the entire Earthwatch system depended upon 
additional financial commitments from the Northern countries. This funding did 
not consistently materialize. Palme [28] reported that states contributed sufficient 
financing for 1974 and 1975 for Earthwatch; however, this funding dried up by the 
fourth session of the Governing Council in 1976 [29].
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In line with the Southern concerns about their ability to industrialize in the future 
by growing their domestic economies or through development assistance from the 
North, the Stockholm Action Plan also included a data request to determine whether 
environmental protectionism could threaten the Southern economy, possibly through 
a ban on Southern exports [21]. The South sought this data as part of a strategy to 
extract new financial resources from the North that would potentially use the do no 
harm principle to argue for compensation that environmental protectionism caused 
distinct harm to the Southern economy. 

In and of itself, the collection of data may not be politically noteworthy. The 
underlying premise, however, of cooperation may well be considered essential. The 
collecting and assessing a common set of scientific data may be utilized to argue for a 
liberalist model when assessing a rationale for the UN. The liberal theory takes as its 
point of departure that rational man cooperates for the good of all [23]. This mandate 
applies to individuals and their social organizations such as states, corporations, 
NGOs, and international organizations. Liberal thinkers assume that social progress 
is probable, given that a rational man will cooperate to secure good for all. Further, 
cooperation when maintained over time, brings about a better life for humankind 
[30]. 

While realist theorists tend to focus almost exclusively on state action, liberalist 
theorists also include the interactions between organizations. Keohane and Nye [22] 
advance the theory of complex interdependence that relations between states occur 
on more levels than from one head of state to another head of state. Other groups 
and individuals both within formal diplomatic circles as well as outside of formal 
diplomatic negotiations also interact. This contact decreases the emphasis on states, 
including the usefulness of military power within international relations. That is not 
to say that power as a concept becomes less valuable. Instead, Keohane and Nye [22] 
argue that other forms of power, such as negotiation skills, become more critical. 

Hurd [14] believes that liberalism emphasizes actors’ choices when seeking 
to accomplish their interests. Liberalism, then, emphasizes the agreements states 
(or other actors) make when they choose to cooperate with others. States enter 
treaties when the benefits from participating in a treaty outweigh the costs. Liberalist 
theory emphasizes countries as the primary actor seeking to protect their interests. 
According to liberal theorists, international environmental diplomacy occurs because 
the transnational movement of environmental pollution encourages states to coop-
erate. Eliminating pollution that crosses national boundaries requires active, willing 
participation of independent states. International organizations such as UNEP need 
only manage the system to encourage these states to follow the same principles of a 
good neighbor and do no harm. 

Theoretically, states participate in Earthwatch because the benefits of receiving 
information about the environment outweigh the low costs of sharing information 
with others. However, this may not be accurate. Fritz [9] pointed out that the initial 
criticism of GEMS limited its activities to specific sectoral actions and prevented 
it from becoming as strong of a monitoring system as initially envisioned. Gosovic 
[10] theorized that while states generally sought information about the environment, 
they did not prioritize controlling that information flow. These two facts essentially
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meant that utilizing Earthwatch to increase cooperation for the sake of environmental 
protection did not materialize as anticipated [9]. 

Despite Earthwatch failing to live up to expectations, knowledge nevertheless 
emerged as one of the power sources within international relations. As knowl-
edge possession is not limited to states, various actor types could harness this 
to improve their standing within international relations. Knowledge as a source 
of power combined with the distribution of knowledge across actors highlighted 
inequities in the distribution of power. The conceptualization of knowledge as power 
unequally distributed across actors becomes a critical difference between the realist 
and liberalist approaches to analyzing international relations theory. 

3.3 Catalyzing Cooperation 

The primary task states asked UNEP to accomplish over time was to catalyze coop-
eration, that is, to encourage states to take actions to improve environmental quality 
by halting ecological withdrawals and ecological additions. States left undefined 
the mechanisms by which UNEP should achieve this outcome besides the mandates 
of the Stockholm Action Plan and the new norms contained within the Stockholm 
Declaration. These two documents brought states together despite a deep division on 
the importance of emphasizing environmental protection on behalf of the Northern 
countries versus the development needs of the Southern countries. The conceptualiza-
tion of eco-development as a way to overcome Southern resistance to environmental 
quality served, at least temporarily, as a means of reconciliation that allowed for 
the creation of both the formal structure and the informal norms of the international 
environmental movement. 

The entire Stockholm Action Plan and the Stockholm Declaration combine to 
support this viewpoint. States, in recognition of the terrible consequences of un-
checked industrialization, began the process of cooperating to make forward progress 
on a significant threat to the global population. The UN GA also confirmed the status 
of the Stockholm Declaration by adopting Resolution 2994 (XXVII) on December 
15, 1972. Sohn [31] reviewed the diplomatic statements made in support of the 
Stockholm Declaration and provided a commentary on all the principles within the 
Declaration. Sohn’s analysis showed that states’ receptivity to the Stockholm Decla-
ration was decidedly mixed. The document contained various normative statements 
designed to appeal to both sides of the North–South gap. Perhaps unsurprisingly, the 
Stockholm Declaration included calls for state sovereignty and emphasized the need 
for states to manage environmental affairs in such a way as to minimize the impact 
on other surrounding states, one of the few issues on which countries on both sides 
of the North–South gap agreed. These ideas are reinforced in the UN GA Resolu-
tion 2995 (XXVII) and Resolution 2996 (XXVII) that emphasizes the “do no harm” 
principle of international common law, including the right of victims to ask for and 
receive compensation for the harm that occurred.
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Another principle that states on both sides of the North–South gap agreed upon was 
the insistence on future economic growth. Countries in the South insisted upon strong 
language indicating their right to future development as a means of securing their 
economic and political independence. A careful reading of this Declaration reveals 
that the document places a stronger emphasis on the concerns of the developing 
South relating to economic development, social justice, and parity with the developed 
North than on emphasizing pollution control. Southern concerns about economic 
development, anti-colonialism, and social justice resonate throughout the document 
but are especially prominent in Principles 1, 8, 9, 10, 11, 12, 15, 20, and 23 [34]. In 
stark contrast, Principles 6 and 7 call directly for eliminating pollution, although many 
of the other principles recommend careful environmental planning and management. 

Additionally, the Declaration emphasizes that all states are responsible for the 
quality of the environment in their own countries, but that states have different obliga-
tions based on the amount of development domestically [34]. This idea of “common 
but differentiated responsibilities” notes that underdeveloped states may not have 
the ability or even capability to protect the domestic environment. This concept 
acknowledged the sovereign equality of states while also acknowledging the differ-
ence in states’ economic wealth, development status, and capacity to implement new 
programs in general. The articulation of this idea also included the request that devel-
oped states provide financing and technology transfers to assist developing countries 
in meeting their obligations stemming from implementing these new norms. 

Other important environmental principles that appeared in the Declaration include 
the necessity of utilizing the best available science for the basis of international 
environmental treaties, encouraging environmental education of future generations, 
the need to incorporate the wise use of natural resources as well as the need for 
environmental planning and management, non-discriminatory population policies, 
and an end to nuclear weapons [34]. Of these remaining principles, states highlighted 
improving environmental planning and management at state and international levels. 

Last, in the absence of new international law, UNEP provides guidance on creating 
new normative values and beliefs through publishing recent reports containing guide-
lines and suggestions for states. Engfeldt [7] pointed out that questioning traditional 
values in order to incorporate quality of life issues was appropriate in light of the 
experiences of the Southern countries. This question continued, and in 1980, the 
World Conservation Strategy contained the first reference in an official UN docu-
ment to sustainable development, an alternative paradigm to the current capitalist 
economic system. 

In addition to establishing new norms for environmental protectionism, both the 
Stockholm Action Plan and the Stockholm Declaration set out to deliberately expand 
the realm of actors working on this goal. While, on the one hand, states hold primacy 
within the international state system, the information demands, technological inno-
vations, and social changes far exceed the ability of states to force change through 
their domestic systems. Thus, states left open the possibility of UNEP involving 
NGOs as part of its call to catalyze cooperation within international environmental 
diplomacy. Egelston [6] wrote that in the aftermath of UNEP’s creation, the orga-
nization established relationships with NGOs willing to support eco-development
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norms. In doing so, NGOs gained direct access to decision-makers and shaped the 
discourse of international environmental politics. 

In contrast to the realist and liberalist viewpoints, social constructivism believes 
that environmental problems have meaning as defined by how people perceive the 
world [12]. According to constructivists International relations revolve around social 
theories people hold about how the international state system functions. The inter-
national state system exists because people have ideas about how the international 
state system should work. People’s ideas and beliefs about the global system drive 
the entire state system, how it operates, and what it could accomplish. Thus, ideas, 
values, beliefs, and assumptions matter within the constructivist theory. 

Change occurs when the underlying ideas people hold about how the state system 
should enact change. Finnemore [8] argued that norms promoted by international 
organizations convince states to change behaviors. Norm entrepreneurs emerge that 
support the norm and work toward ensuring that others adopt the norm as a precursor 
to changing their behavior [32]. Barnett and Finnemore [3] further stated that interna-
tional organizations possess a unique moral authority that positions them to accom-
plish this task. While the Stockholm Declaration defined norms for the international 
environmental agenda, these norms did not deviate from the traditional emphasis 
on state sovereignty or significantly impede the economic growth mandate. Instead, 
both the Northern and the Southern countries agreed on the necessity of maintaining 
state sovereignty. Additionally, the developing countries successfully ensured that 
the environmental norms embedded within the Stockholm Declaration could not be 
used to block the industrial growth of the developing countries. 

Kuhn [24] asserted that new paradigms emerge from old ones. Thus, one of 
the contemporary debates within international environmental diplomacy involves 
whether the eco-development process should be considered a new paradigm that 
competes with the current capitalist paradigm. The answer to this question is a re-
sounding no. There is nothing within this chapter to suggest that eco-development 
rose above the status of an exciting idea that might be useful in overcoming polit-
ical resistance at a specific moment and place within international environmental 
diplomacy. 

3.4 Forward March? 

From the very beginning of UNEP, scholars such as Kwasniewski [25] questioned 
the anticipated effectiveness of UNEP. Scholarly opinion on UNEP’s role, func-
tion, and effectiveness hardened immediately. An issue within academic circles is 
the standard by which UNEP should be measured. Effectiveness could be ascer-
tained by determining whether UNEP has a strong possibility of improving environ-
mental quality. Assessing this at the time of UNEP’s creation is admittedly difficult. 
Engfeldt [7] believed that the global environment required a global rethink of the 
structure and organization of modern society with its emphasis on wealth accumu-
lation and unequal distribution of the benefits of industrialization. He believed that
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UNEP had the correct structure and flexibility to overcome what was the largest 
hurdle preventing further actions from improving environmental quality and state 
sovereignty [7]. 

As Von Moltke [37] pointed out, the vast majority of what would become the 
environmental agenda—ozone depletion, climate change, hazardous waste reduction, 
and biodiversity did not exist in any meaningful way during this time. Northern 
states articulated international environmental concerns as acid rain, halting whaling, 
and an emerging concern about ocean pollution. It is, therefore, less surprising that 
Southern countries successfully added their environmental concerns to this agenda: 
improvements in habitat, access to clean water and reliable energy, and the ever-
present call for additional development aid. 

Given the divergence of the issue areas assigned, UNEP’s mission is admittedly 
unique. No other agency before or after was given the mission impossible task—to 
coordinate the work of older, more robust, better funded, and more sophisticated 
agencies from a location removed from the hallways of power. Scholars writing 
contemporary to the founding of UNEP thought that the creation of UNEP heralded 
a “modest” departure from current UN activities [5, 13, 20, 37]. 

These criticisms did not disappear over time. UNEP’s critics argue that the 
program was hamstrung by its location, mandate, funding mechanism, and insti-
tutional weaknesses [10, 11].  Von Moltke [37] disagreed. He acknowledged that 
significant weaknesses indeed hamstrung UNEP; however, given that environmental 
concerns successfully trumped the development agenda in the 1990s, UNEP should 
be considered surprisingly successful given its inauspicious function within the 
international system. 

Ivanova [16] agreed and stated that historical accounts that view UNEP as a 
maligned organization placed in Nairobi, Kenya, for the malevolent purposes of 
sidelining this new organization fail to account for more altruistic motives. She 
instead argued that the normative and catalytic functions demanded of UNEP plugged 
a gap in the institutional infrastructure of the UN without infringing upon other 
specialized agencies that already had specific mandates such as UNESCO, the WHO, 
or the WMO. UNEP functioned and continues to function as an anchor institution 
for the environment, meaning that the institution carries out an important role within 
the international system by collecting and analyzing data as well as by providing 
technical knowledge and political skill to broker agreements that appropriately solve 
the underlying problem [15, 17, 18]. Ivanova [18] concluded that UNEP successfully 
achieved much of the admittedly limited goals proscribed in its institutional mandate. 

A third view espoused by Caldwell [5] ascertained that the need for success in 
controlling and reversing environmental damage was so great that states should not 
have given this task to a single organization alone. Nor, in practice, did the UN system 
leave environmental affairs solely to UNEP. Various specialized agencies within the 
UN system and other important intergovernmental organizations such as the World 
Trade Organization (WTO) contribute to protecting our global environment. 

Like much of international environmental politics, no single vision for UNEP 
became a reality. Therefore, it is not surprising that scholars, practitioners, and 
students of this arena disagreed and continue to disagree on whether UNEP functions
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appropriately. Indeed, given that scholars disagree on the fundamental models that 
accurately represent international affairs, differences in opinion as to the successes 
or failures of the environmental conferences are inevitable. 
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Chapter 4 
Oceans, Seas, and Whales 

Abstract Garrett (Hardin in Science 162:1243–1248, 1968) Tragedy of the 
Commons provides the backdrop for investigating a series of ocean themed inter-
national environmental treaties including the Convention for the Protection of the 
Mediterranean Sea Against Pollution as an exemplar of the Regional Seas Program, 
the United Nations Convention on the Law of the Seas and the International Whaling 
Commission’s moratorium on whaling. From the Law of the Seas that defined the 
boundaries between national jurisdictions and the commons, protecting common 
pool resources through international treaty making stands out as the dominant theme 
of this chapter. Other examples include the Regional Seas Program, once referred 
to as the crown-jewel of UNEP that motivated states to participate more fully in 
the fledgling organization. In stark contrast, the International Whaling Commission 
struggled to enact a moratorium on whaling, despite the support of environmental 
non-governmental organizations and the public. This chapter also provides a brief 
synopsis of regime theory with an emphasis on regime formation to examine the 
differences between these three international treaties. 

Keywords Tragedy of the commons · United Nations Convention on the Law of 
the Seas ·Whaling · Regime theory · Regional Seas Program · Convention for the 
Protection of the Mediterranean Sea Against Pollution 

From the beautiful beaches of France and Spain to the picturesque scenery of Greece 
and Italy, the Mediterranean Sea has been intricately involved in the history of world 
civilizations. The sea provided the backdrop for the ancient empires of Egypt, Greece, 
and Rome. At various times, the Mediterranean has been a daunting barrier between 
empires and a sea lane for travelers, a source of food for the poor dependent on 
the sea life for their very survival, and an exclusive playground for the global elite 
that could afford its expensive residences and picturesque views. Consequently, the 
Mediterranean Sea provides a variety of goods and services to the countries and 
peoples that share its shoreline. This complexity includes what type of ownership 
should apply to the body of water, the life below water, and the life on the shorelines. 

This complex identity of what the Mediterranean represented not only for ancient 
realms but also for modern times not only existed in practice, it also existed in law. 
Ancient Roman thought also generated two legal principles of significant importance
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that apply to the Mediterranean Sea, res nullius and res communis. These two terms 
share the Latin term Res, which denoted an object that could be owned. Res nullius 
marked the absence of an owner, while res communis represented the idea that the 
property is used or owned by all. Beginning in the eighteenth century, states claimed 
sovereign control over a band of water off the coast of each country. The seas beyond 
that point became res communis, the property of all. 

Who then becomes responsible for the environmental pollution in the Mediter-
ranean Sea? States retain clear ownership of the pollution within their territorial 
waters closest to its shore. However, once pollution crosses this artificial boundary, 
the pollution joins the res communis. Common problems on the high seas include a 
variety of ecological ills ranging from the microplastics in the water to the nitrogen 
depletion that threatens aquatic life. This global mess combines with toxic agricul-
tural runoff and oil spills from marine vessels to damage the aquatic ecosystem. The 
global elite gathered around the shores and on the waters do not want their play-
ground damaged; the global poor, more directly dependent on the life below water, 
would not easily survive the collapse of these vibrant fisheries. 

The Mediterranean Sea is not alone in its circumstances. It was, and still is a 
source of life, recreation, and transportation. Many other bodies of water, such as 
lakes, seas, and oceans, also are threatened by environmental pollution. Countries 
allow the problems that caused the environmental damage to the Mediterranean 
Sea to occur in waters worldwide. For example, scientists have been monitoring 
the Great Pacific Garbage Patch, a 1.6 million km area of the North Pacific Ocean 
between Hawaii and California filled with plastic debris that entered the ocean from 
rivers [23]. The plastic pieces travel through the water on gyres into the heart of the 
seas, where they eventually break down into microplastics. The microplastics block 
sunlight from entering the water, negatively impacting the growth rates of algae and 
plankton at the bottom of the food chain. This change in the food supply could carry 
up the food chain in the marine environment and cause devastating impacts on ocean 
life and other elements of the marine environment. 

Ocean health, then, is of vital importance for life on the planet. Water covers 72% 
of the Earth’s surface. Oceans form the marine environment and help maintain the 
delicate balance that allows life on land to thrive by producing oxygen and absorbing 
carbon dioxide. Oceans also assist in regulating our temperature and climate by 
moving heat between the equator and the poles. Additionally, oceans play a significant 
role in the global economy. Oceans provide food through fishing and the harvesting of 
other wild marine-based foods, serve as a repository of oil and gas and other seabed 
mining, and demonstrate a significant potential for renewable energy production, 
including offshore wind energy. Oceans also can provide freshwater when treated 
with a desalination plant that removes the salt from the water. The ocean environment 
serves as a popular destination for tourism as people flock to beaches for relaxation 
or participate in diving to explore life under the water. 

In recognition of the many services provided by the oceans, economists, scholars, 
and activists began work on conceptualizing these relationships as part of the Blue 
Economy conceptualization that originated in the UN Conference on Sustainable 
Development in 2012. This conceptualization integrated economic development and
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social justice with a focus on the role of water [39]. The World Bank and the United 
Nations Department of Economic and Social Affairs (UN DESA) [55] described 
the Blue Economy as consisting of economic activities and the governmental deci-
sions that ensure sustainability. Thus, the Blue Economy includes oceans and coastal 
communities that utilize ocean resources. Consequently, humankind should manage 
these resources that generate economic wealth in a manner that produces social 
justice for all. 

Concerns about the health of the marine environment were already present at 
the beginning of the international environmental movement. Engfeldt [5] reported 
that states expressed considerable concern over marine pollution at UNCHE. Thus, 
Principle 7 of the Stockholm Declaration for the Environment and Recommendation 
47 of the Stockholm Action Plan explicitly called for countries, fisheries agencies, 
and international organizations to prepare for the UNCLOS III to protect the marine 
environment. Concerns about the seas, fishing practices, or coastal areas appeared 
throughout the Stockholm Action Plan in Recommendations 7, 33, 47, 49, 55, 86, 
89, and 90 [47]. 

This chapter reviews the actions taken at the international level to support the 
protection of our oceans and other global commons. The chapter opens by presenting 
a theoretical viewpoint of the oceans as a shared space beyond the jurisdictional 
claims of nation-states. This status triggers unique problems for the oceans and 
life within them, as no one group can control or protect the quality of the marine 
environment on the high seas. The second section reviews the events leading up 
to the moratorium on whaling under the auspices of the IWC. While unknown at 
the time, the actions of a select few states threatened large whales. Multiple whale 
species, including the right, gray, humpback, and blue whales, were hunted almost to 
extinction. The third section reviews treaties that deal with our ocean environment, 
beginning with the UNCLOS III that established the extent of national jurisdiction 
near shorelines and thus defined the extent of the high seas. The fourth section looks 
at the UN RSP that began with the Mediterranean Sea. The agreement negotiated 
from this process, the Convention for the Procedure of the Mediterranean Sea Against 
Pollution, served as an early prototype of success for regional agreements focused 
on preserving our marine environment while allowing reasonable economic usage. 
The fifth section illuminates the conceptualization of regimes as a mechanism for 
analyzing environmental treaties. This concept is essential in international relations 
approaches to modeling this field as regime theory became one of the dominant 
strands of academic analysis. 

4.1 Tragedy of the Commons 

Beginning with the UNCHE meeting in 1972, people realized that industrial activities 
generated significant environmental pollution that would significantly damage the 
biosphere if left unchecked. Writing contemporary to the origins of the Stockholm 
Conference, Hardin [13] articulated the Tragedy of the Commons. This metaphorical
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viewpoint established that individual action depletes open access resources without 
social controls or privatization. The potential destruction of the commons illustrates a 
social dilemma between preserving public land for all versus the economic rationale 
to consume resources by an individual. 

Hardin begins by pointing out that each sheepherder would profit from grazing 
sheep in a public space as the herdsman would be relieved of providing an equivalent 
space from his own funds [13]. Thus, every herder in the area would place their 
sheep in the public space, leading to overexploitation and collapse of the property. 
In this case, an individual acting upon his own rational economic interests ruins the 
land held by a group of people without their input or consent. This hypothetical case 
exemplifies environmental affairs. 

Scholars today recognize four global commons: the atmosphere, Antarctica, the 
high seas, and outer space. Common pool resources represent situations where a 
finite natural resource may be consumed because the cost of excluding a user is high 
[29]. These resources suffer the tragedy of the commons. Because no one owns these 
environments, individuals and organizations overconsume these resources. Whaling 
on the high seas meets the definition of a common pool resource since no country 
owns the mammal. Fleets of vessels were free to pursue whales as patrolling an 
ocean to look for whaling vessels could only be undertaken with significant cost and 
difficulty. 

Solutions to the tragedy of the commons focus on how to constrain the rational self-
interest of the polluter. Hardin [13] warned against relying on individual conscience 
as a means of protecting the commons, preferring top-down regulations instead to 
manage the resource. In other words, he prefered that the commons remain untouched 
backed by the state’s authority to enforce compliance with laws and regulations 
managing access and resource usage. He also acknowledged that privatization ends 
the commons dilemma, albeit by removing the absence of ownership. The ability to 
exclude others from using the once-common resource incentivizes the new owner to 
protect the property. 

American political economist Elinor Ostrom proposed a different solution to 
the tragedy of the commons. Ostrom [28] recognized that users of the commons 
frequently devise rules that balance the interests of all the users so that the public 
space does not become depleted. Each user then engages in self-policing, at times with 
substantial cost involved. In this respect, Ostrom solved the tragedy of the commons. 
In recognition of her work, she won the Nobel Prize in Economic Sciences in 2009, 
becoming the first woman to do so for this field. 

Within the realm of environmental diplomacy, states embedded within the environ-
ment can potentially end the overconsumption of the commons through the creation 
of international environmental treaties that define a set of rules that spread the costs 
and the benefits of preserving the commons across all states. A robust enforcement 
system becomes necessary to ensure that all states adhere to the agreement.
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4.2 Whaling 

Embedded within the Stockholm Action Plan, Recommendation 33 suggested that 
governments agree to a 10-year moratorium on whaling [47]. By the early 1970s, 
scientists and the general public became concerned about the noticeable lack of 
whales in the oceans. The right whale earned its name as whalers found it easy to 
hunt, kill, and retrieve this whale from the water. Its large size and buoyancy meant 
that it floated on the surface of the water after its death. In addition to the right whale, 
other large species faced extinction. In 1970 the United States classified multiple 
whale species as endangered under the Endangered Species Conservation Act of 
1969, a predecessor law to the Endangered Species Act. Six of the whale species 
listed as endangered included the blue, humpback, right, gray, sei, and fin. This law 
meant that products made from whales could not be brought into the United States 
without a permit. 

Early attempts to regulate whaling at the international level began before World 
War II in an attempt to protect the right whale. The efforts were short-lived due to 
the necessity of acquiring food after the war. Whales not only provided food but also 
appeared in other products. Whale blubber was an ingredient for whale oil, suitable 
in soaps, waxes, and candles. The IWC came into existence in 1946, when fifteen 
members interested in managing whales to ensure the future of commercial whaling 
agreed to collaborate in order to set quotas to preserve the whale stock. 

States used a mechanism to estimate the appropriate whaling quotas based upon 
a blue whale equivalency method. Instead of assigning a quota per country, the IWC 
determined a limit for all countries that whaled for the year. Thus, countries that 
processed the whales the fastest consumed the largest portion of the quota for that 
year. In this sense, the IWC incentivized quickly catching as many whales as possible. 
Unsurprisingly, this mechanism allowed whaling countries to meet estimated market 
demand while simultaneously causing the number of whales to continue to decline 
[9, 27]. By the late 1950s, the failures of the quota system became apparent as states 
proved unwilling to reign in their whaling industries resulting in a failure to determine 
the quotas in the 1959/1960 pelagic season. Additionally, this quota system utilized 
a weak enforcement system. The IWC requested observers to join the whaling fleet, 
but observers’ powers were limited to reporting whether they believed the whaling 
data accurately reflected the actual catch [17, 54]. 

By 1972, states switched the mechanism used to establish the whaling quotas from 
an economic output-based count based on blue whale oil equivalents to a maximum 
sustainable yield mechanism. The maximum sustainable yield methodology relied 
on scientific estimates of the overall size of the population to estimate how many 
whales could be killed without endangering the survival of the species. Errors in the 
estimated maximum sustainable yield calculations could (and did) move the whales 
closer to extinction. 

Public concern over whaling stemmed from their status as a beloved cultural 
icon, along with the growing realization that the IWC did not protect the whales as 
intended. NGOs reflected this public concern as they played a central and significant
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role in the efforts to ban whaling. Several nascent environmental NGOs turned their 
attention toward this issue, such as the World Wildlife Fund (WWF), Greenpeace, 
and the International Union for Conservation of Nature (IUCN). In part because 
of this campaign, these three NGOs established themselves as global leaders in 
environmental protection [35, 38, 40]. 

Sir Julian Huxley, a British evolutionary biologist and first director-general of 
UNESCO, became a founding member of the WWF along with Sir Peter Scott. 
Huxley also formed the IUCN, a global NGO consisting of member organizations that 
support conservation, including states, businesses, and other environmental NGOs. 
IUCN’s Red List, begun in 1965, served and continues to serve as a data repository 
for species, including identifying critically endangered and extinct species such as 
large whales. 

Four years after Greenpeace organized in 1971 to protest US nuclear testing, this 
NGO interfered with a Soviet Union whaling hunt in 1975. This incident began the 
international movement to enact a moratorium on whaling. Greenpeace, utilizing a 
yacht to sail to the general vicinity of the Soviet Union fleet, placed individuals into 
smaller inflatables that attempted to force the vessels away from the whales, and in 
the process, captured the incident in video footage [40, 58]. The publicity stunt that 
launched the “Save the Whales” campaign, when combined with scientific expertise 
from former Vancouver Aquarium researcher Dr. Paul Spong, hurdled Greenpeace 
into international prominence. 

The “Save the Whales” campaign consisted of a multifaceted attempt to enact a 
moratorium on killing endangered whales. In order to enact the ban, NGOs worked on 
shifting public opinion in the United States and around the globe about the desirability 
of consuming whale meat and whale oil. The campaign included public education 
efforts, passing domestic legislation that either banned specific hunting methods or 
otherwise increased the costs of whaling. One amusing example of the campaign 
included the adaptation of a board game by the same name. Intriguingly, the game 
not only hit the stores but also became the focus of academic reviews about whether 
this type of activity could be included in a classroom [53]. 

Greenpeace did not act alone in this movement. WWF funded scientific research at 
Patagonia, Argentina, by Roger and Katy Payne that led to recordings of whale sounds 
[35]. These sounds immediately resonated with a fascinated public. They added to the 
growing sense that whales were not merely dumb fish but rather sophisticated animals 
integral to the ocean environment. Additionally, IUCN, with its political insider 
connections, hosted a joint workshop with UNEP on whale sanctuaries, entitled a 
Workshop on Cetacean Sanctuaries. 

Perhaps the most infamous incident of an NGO directly engaging whaling ships 
involved the Sea Shepherd skippered by Paul Watson of Canada. Formally organized 
in 1977, the Sea Shepherd Conservation Society sought direct conflict with whaling 
ships that sought to circumvent existing IWC whaling quotas. One of the original 
Greenpeace members, Watson, took a more militant approach to end whaling than the 
already confrontational Greenpeace. In 1979, the Sea Shepherd rammed the whaling 
ship Sierra, a so-called “pirate” whaling ship off the coast of Portugal. The Sierra 
limped back to port, Watson and the other two crew members of the Sea Shepherd
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were charged under Portuguese law but fled the country. The Portuguese government 
seized the Sea Shepherd, probably with the intent of sending the boat to salvage to 
recompense Sierra’s owners [36]. 

Seychelles, an island-state off the coast of East Africa, set an example by assem-
bling a coalition to create the first whale sanctuary in the Indian Ocean [7]. This effort 
succeeded, and in 1979 the IWC voted to create the Indian Ocean Whale Sanctuary. 
Disappointingly, the sanctuary’s boundaries did not extend into Antarctica, ending 
instead at the 55 degrees South parallel. This decision excluded the minke whale 
grounds in Antarctica, leaving this species vulnerable to whaling expeditions [15]. 

The dramatic shift in global opinion encouraged the United States to take a strong 
stance in support of banning commercial whaling. Domestic public opinion did not 
favor the continuation of whaling. Not only did the Greenpeace campaign educate 
the public on the need to conserve the whales, but it also tapped into the patriotism 
present during this era. The Greenpeace campaign that targeted the Soviet Union 
in the role of the antagonist suited Cold War sensibilities by utilizing the Cold War 
rhetoric that saw the United States as the defender of the noble, good, and just against 
what would later be labeled the “evil empire” of the Soviet Union by President Ronald 
Reagan in 1983 [38]. 

This “evil empire” cliché, unfortunately, rang accurately. Today, scientific and 
anecdotal evidence suggested that the Soviet Union’s whaling fleets decimated whale 
populations, including the blue and humpback whales [59]. Sadly, these majestic 
animals did not die to serve as food but instead were mercilessly hunted down as the 
five-year Soviet plan called for their extinction [1]. At the time, the Soviet Union went 
to great lengths to hide the extent of their whaling and falsified reports to international 
agencies [17]. While other states suspected the Soviet Union was underreporting their 
whale catch at the time, other states did not challenge the Soviet Union for fear of 
undermining the IWC [54]. 

To counter the political and economic clout of the whaling industry, environmental 
groups also convinced new states to join the IWC for the purposes of enacting the 
badly needed moratorium on whaling. This effort succeeded as 20 new states joined 
the IWC between 1979 and 1983, transforming this international organization from 
focusing on the economic interests of the whaling fleets to conservation interests [7]. 
The increase in membership also restored public confidence in this organization. 

The constant pressure on the IWC along with the further decline in whales 
convinced member states to vote for the moratorium on whaling [25, 37]. On July 
23, 1982, the ban on commercial whaling passed the IWC to be placed into effect 
for the 1985/1986 season after securing a two-thirds majority vote of the member 
countries. This vote did not, however, end whale hunting. 

The formal rules of the IWC recognize state sovereignty and include a mechanism 
for states to avoid regulations by filing an objection within 90 days of the IWC 
finalizing a rule. States with a strong cultural attachment to whaling filed an objection 
within 90 days, including the Soviet Union, Norway, Japan, and Peru [52]. These 
states took advantage of an IWC rules that require whales killed during scientific 
research not to go to waste. Whales could be hunted for research purposes, with 
the whale meat entering the supply chain for food or other commercial products.
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Additionally, states could avoid the moratorium by commissioning the “pirate” ships. 
These ships, flagged out of a country that is not a member state of the IWC, would 
not be subject to a ban. The fleet could then catch an unlimited number of whales 
and sell the resulting products for a profit on behalf of their owners. 

NGOs did not end their public pressure after the ban passed. Sakaguchi [37] 
investigated whether the actions of the NGOs hardened resistance to implementing 
the moratorium on whaling in Norway, Japan, and Iceland. NGOs, especially the 
more militant minded groups like the Sea Shepherd Conservation Society, continued 
to confront whaling fleets directly. Other more moderate NGOs publicized the plight 
of the whales and encouraged individuals to not only boycott whale products but 
also to avoid other commercial catches such as fish. Sakaguchi [37] concluded that 
NGOs’ decision to pressure these three states through direct action and pressure 
tactics likely entrenched their whaling activities. 

Today, several species of whales show promising signs of recovery from their 
endangered species status, while other species remain endangered due to scientific 
whaling. The IUCN Red List [18] noted that the humpback whale and the gray whale 
rate the least concern while the blue whale remains endangered, and the right whale 
persists in the critically endangered category. The minke whale, now the focus of 
Japan and Norway’s whaling fleet, appears in the least concerned category. 

4.3 Law of the Seas 

Like the whaling regime, the UNCLOS III negotiating history began in the pre-
Stockholm era. States’ recognition of the need to establish a set of legal principles 
and treaty language covering the oceans dates to the early seventeenth century when 
Hugo Grotius, a Dutch philosopher, published Mare Liberum in 1609, a book arguing 
that the seas should be free and open to all. 

The idea of mare liberum did not prevent the states from attempting to regulate 
the use of the seas. As part of the Pax Britannica, Great Britain allowed countries to 
claim a three-mile radius off their coasts as part of the national jurisdiction. However, 
the United States, as the remaining naval power after World War II, chose not to limit 
themselves or others to this narrow band of water. Instead, the United States, in 1945, 
laid claim to its continental shelf not only for fishing but also for seabed exploitation, 
including oil and gas drilling. Unsurprisingly, other countries followed suit. 

Countries sought to contain these problems through the Geneva Convention on 
the Law of the Sea in 1958, sometimes referred to as the United Nations Convention 
on the Law of the Sea (UNCLOS). This treaty contained four separate conventions 
that combined to form a regime governing the high seas, including distinguishing 
territorial waters from the high seas and convening rights of access and removal 
of living resources such as fish and whales and natural resources such as tin and 
diamonds. 

The Convention on the Territorial Sea and the Contiguous Zone attempted to 
settle the boundary between the high seas and territorial waters. This Convention
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also guaranteed the right of innocent passage of vessels passing through straits. 
The Convention on the High Seas codified customary international law; that is, the 
Convention put into writing the customary practices that guaranteed freedom of the 
seas. The treaty also confirmed the practice of flagging ships, respecting the freedom 
and independence of these ships, and allowing ships access to ports as requested. 
The Convention on Fishing and Conservation of the Living Resources of the High 
Seas attempted to put an environmental management system in place that allowed 
for the maximum amount of food production and strong safeguards for marine life 
conservation. The Convention on the Continental Shelf establishes states’ sovereignty 
over the continental shelf, including the ability to remove and otherwise manage the 
natural resources in the seabed. This treaty acknowledged the expansion of the states’ 
territories and, therefore, shrunk the high seas. 

The Second United Nations Convention on the Law of the Sea (UNCLOS II) 
occurred from March 17–April 26, 1960. States met in an attempt to settle the two 
questions unresolved from the Geneva Convention in 1958; that is, the issue of the 
extent of the territorial jurisdiction and the resolution of allocating fishing rights. 
Conversations on convening UNCLOS III began when Malta’s Ambassador Pardo, 
in a speech to the UN GA, expressed concern that the competition between states 
for resources such as tin, diamonds, oil, and gas, would lead to a steady depletion of 
the seabed [51]. As enacted by the United States and followed by others, the expan-
sion of what would become Exclusive Economic Zones (EEZ) concerned Pardo. He 
encouraged the UN to create a new regime that governed the seabed outside national 
jurisdictions. 

This speech heralded new negotiations that would eventually result in UNCLOS 
III. Formally, the UN established the Sea-Bed Committee in 1970 with 90 members 
as the initial negotiating committee [42]. This group laid the groundwork for nego-
tiations to proceed, including investigating the issues at hand, assembling states’ 
positions, and identifying the areas of both agreement and dissent. 

By the time of the UNCHE meeting in Stockholm in 1972, three environmental 
concerns emerged stemming from the implementation of the Geneva Convention. 
First, states compete against each other to collect common pool resources such as fish 
and whales. Ambassador Tommy Koh of Singapore and President of the UNCLOS 
III noted that developing countries, in particular, were concerned about the common 
property resources becoming depleted as this is an inexpensive and reliable food 
source for many countries and peoples [19]. This competition may lead to the tragedy 
of the commons where these species become threatened with extinction. 

Second, a variety of sources created contamination that accumulated in the seas 
[5]. This contamination can enter the waters through multiple pathways. Ships and 
marine vessels dump oil and sewage overboard as part of their operations. Also, 
chemical and biological wastes may also enter the oceans from shores, such as 
through a river or other land-based sources. 

Third, states increasingly mine the seabed for various raw materials [5]. In other 
words, if a state owns the seabed, the state may either develop the area as part of its 
activities or assign the rights to a third party who could also exploit the site. Thus, 
the seabed, previously off-limits to offshore activities because they could not be
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claimed by any one group could now be divided among companies for the purposes 
of extracting raw materials. 

Additionally, competition to claim these valuable resources could create conflict 
between states. Countries with stronger navies would have an advantage over other 
countries that did not possess naval power, exacerbating power differentials between 
countries. Brown and Fabian [4] added two additional issues needing resolution, such 
as revenue sharing stemming from the commercial development of natural resources 
contained within the seabed and a dispute resolution mechanism for complaints 
between states. 

In addition to these substantive issues, Koh [20] reported that changes in the 
actors within international diplomacy also impacted these negotiations. The rise in 
the developing states wanted the opportunity to craft new international law in the 
hopes of acquiring new resources for their use. These states that were new to the UN 
used their new membership to revisit issues. 

The first organizational meeting occurred in New York, at the UN Headquarters, 
from December 3–15, 1973. States developed the rules and procedures for the nego-
tiating session, including the decision to work by consensus and to produce one 
package treaty rather than individual texts. Writing alone or in tandem, Stevenson 
and Oxman provided an overview of the negotiations for each meeting. They iden-
tified key issues such as defining the waters that should be within coastal state’s 
jurisdiction, creating a new legal authority to oversee economic activities involving 
the seabed and crafting a dispute mechanism to resolve problems [30–34, 41, 42, 43]. 

Early in the process, diplomats hoped to complete negotiations quickly. Stevenson 
and Oxman [42], writing in their personal capacity while serving as members of the 
US delegation, expressed the opinion that UNCLOS III should conclude by the year’s 
end. However, the negotiations lasted well over a decade, from the beginning of the 
UN Sea-Bed Committee in 1970 to opening UNCLOS III for signature in 1982. 
Fawcett [6] expressed that the length of the negotiations was unsurprising given the 
number of states involved, the complexity and importance of the issues, and the fact 
that international diplomacy historically moves slowly. 

States completed negotiations on UNCLOS III in Montego Bay, Jamaica, on 
December 10, 1982. Notably, UNCLOS III establishes a legal regime for the high seas 
that contains provisions for environmental protection or made decisions that impact 
environmental quality. Diplomats expanded on the common heritage of humankind 
principle within the treaty. Additionally, states addressed the environmental concerns 
to varying degrees of success. The treaty also created a framework for equitable access 
to common pool resources and a new international agency to oversee the exploration 
and exploitation of the seabed. States also agreed to a dispute settlement mechanism 
for conflicts related to this new treaty. 

UNCLOS III utilized the common heritage on humankind principle throughout the 
treaty. Frakes [8] articulated five elements within the common heritage of humankind 
principle. First, the absence of ownership applies. Second, the commons should be 
managed independently of all states through an international organization. Third, the 
commons should be treated as a global public good with any benefits from economic 
activities distributed equally across all parties. Fourth, no military activities should
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be allowed. Fifth, the area should be preserved for future generations to avoid the 
tragedy of the commons. 

UNCLOS III settled the question regarding the boundaries between the high seas 
and territorial waters. The treaty allowed coastal states to claim up to 12-miles as 
territorial waters. At the end of the 12-miles, states could claim an EEZ over which 
it exercised control over all living materials and natural resources for an additional 
200 miles. Stevenson and Oxman [41] report that extending the state’s territorial 
waters appeared non-controversial because it also provided better management of 
the common pool resources. Instead, states concerns centered around access rights 
to the territorial waters for passage and the allocation process for catch quotas. 

States overseeing their EEZ acquired the responsibility of managing common 
pool resources by implementing an allowable catch quota system for living marine 
resources while conserving the common pool resource for the future. Coastal states 
overseeing the EEZ could utilize the first claim to the catch quota, but they should 
prioritize landlocked states, followed by developing countries when determining the 
distribution of the quotas to fishing fleets. Additionally, coastal states also retained 
the right to authorize scientific research expeditions in their EEZs and territorial 
waters. 

Koh [19] reported that both superpowers recognized that changing the width 
of the territorial waters from three miles to twelve miles potentially negatively 
impacted international navigation. Thus, UNCLOS III contained a new principle, 
transit passage, to reconcile these differences. States expressed concern about the 
conditions under which navies, particularly submarines, would utilize the straits. 
These straits, a narrow passage of water between two larger bodies of water, no 
longer formed part of the high seas but instead became part of the domestic waters of 
a county. Transit passage allowed submarines to move through the straight without 
coming to the surface and showing their colors, a necessary condition to claim 
innocent passage status. Additionally, transit passage allowed overflights as well. 

Member states attempted to limit environmental pollution by agreeing to a single 
set of vessel pollution standards through the International Maritime Organization. 
This regulatory certainty benefitted the ship’s owners and operators by confirming 
they would only need to comply with one set of rules. Additionally, flag states 
agreed to a uniform set of legal obligations. However, this system may prove easy to 
circumvent as these regulations create a race to the bottom regarding environmental, 
safety, and other regulations. especially when vessels may choose to operate under 
a flag of convenience that ignores internationally determined standards such as the 
International Convention for the Prevention of Pollution from Ships (MARPOL). 

More controversially, states agreed to create the International Seabed Authority 
to exercise control of seabed mining activities within the high seas. Headquartered 
in Kingston, Jamaica, the International Seabed Authority ensures environmental 
protection for the 54% of the oceans considered part of the high seas. UNCLOS III 
established a legal regime where states and private companies seeking to explore the 
seabed for commercial activities must seek permission from the International Seabed 
Authority to do so. Seabed mining exploration occurs under an exploration contract
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that includes monetary transfers, either as payments or royalties, to the International 
Seabed Authority. 

UNCLOS deviated from the pattern of weak enforcement measures frequently 
associated with international treaties in that states agreed to submit disputes to a 
third party for adjudication. United States law professor and member of the United 
States delegation Louis Sohn is typically credited for his work in this area [26]. If 
the disputing parties can agree on where to submit the dispute, then this mechanism 
supersedes the convention. Additionally, disputes may be adjudicated through various 
mechanisms, including: the ICJ, the International Tribunal for the Law of the Sea 
established by UNCLOS III for this purpose, ad hoc arbitration under Annex VII, or 
a special arbitral tribunal established by Annex VIII. Ad hoc arbitration under Annex 
VII serves as the primary dispute mechanism. Special arbitral tribunals only occur 
when the dispute arises because of military activity, an affair before the UN Security 
Council, or a maritime boundary dispute [48]. 

The above conversation focused, by necessity, on states as the primary actor. 
Particularly noteworthy in its absence, very few scholarly works mention the pres-
ence or activities of NGOs during the UNCLOS III negotiations. However, Levering 
and Levering [24] believed that NGOs impacted the negotiations. Of importance, 
however, is that Levering attended the conference as an accredited NGO and served 
as a leader in the Neptune Group, a conglomeration of NGOs working to ensure 
the success of the conference negotiations. Levering and Levering noted that NGO 
attendance, but not interest, in the negotiations was low due to the credentialing 
requirement that an NGO work internationally. More likely, however, is the idea 
that NGOs attempted, and may have succeeded in, influencing the negotiators at the 
conference but established scholarly researchers did not view this activity as worthy 
of scholarship contemporary to the events taking place. 

After the UNCLOS III treaty opened for signature, support for the document 
did not quickly materialize. As is typical for international law, countries must first 
sign, then ratify a treaty. Countries that sign treaties agree to seek full ratification 
at an undisclosed future date and refrain from taking an action that conflicts with 
the rationale and contents of the treaty. Thus, signing a treaty can be considered 
a symbolic act of solidarity that does not create any legal obligations. Ratification 
occurred on November 16, 1994, when the sixtieth state submitted its ratification to 
the UN. As of 2021, 168 parties have ratified this treaty. 

The United States, led by President Ronald Reagan, refused to sign the treaty. 
Stevenson and Oxman [44] noted that while the United States objected to Part XI that 
contained the provisions regarding seabed mining, among other topics, the United 
States complies with the remainder of the text. The United States, in 1994, did sign 
UNCLOS III under President Bill Clinton. 

Despite the absence of the United States ratification, UNCLOS III’s status within 
international law changed from a new treaty to customary law. Customary interna-
tional law serves as one of the sources of international law. This form of international 
law arises from the customs and standards based upon the behaviors of states. In 
essence, customary law occurs because different states adhere to the same patterns 
of behavior.
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4.4 UNEP’s Regional Seas 

From the beginning of the negotiations under the auspices of the Seabed Committee 
that began work on UNCLOS III, states realized a complementary system of bilat-
eral and multilateral regional treaties would be necessary to adequately manage 
fishing populations and other relevant regional concerns [41]. UNEP’s Regional 
Seas Program (RSP), sometimes referred to as the crown jewels of UNEP, provides 
this harmonization [16]. The RSP focuses its efforts on enclosed or semi-enclosed 
bodies of water that have a significant number of coastal countries that contribute to 
the quality of the water within the sea. 

While the previous section reviewed threats to the sea from activities on top or 
underneath the water, pollution also enters the seas from land and waterways. This 
contamination does not occur because of the “commons” nature of the oceans them-
selves. Instead, this pollution occurs because sovereign states allow the damaging 
action to continue. Recognizing the increasing impact of this pollution on the 
Mediterranean Sea, states discussed the issue in the FAO’s General Fisheries Council 
for the Mediterranean in early 1974 [22]. 

This conversation on limiting pollution to better conserve fish stocks for current 
and future consumption continued at the UNEP’s Governing Council second session 
[49]. Spain, in particular, expressed an interest in hosting a meeting of states to 
discuss the topic further. Gosovic [10] reported that UNEP believed states would be 
interested in this arena as the pollution either occurred in their territorial waters or 
originated from pollution sources onshore. 

The Mediterranean Sea is an enclosed body of water with an opening to the 
Atlantic due to the strait at Gibraltar at the western end and an entrance to the 
Marmara Sea through the Dardanelles in Turkey. Coastal countries occupy part of 
the continents of Europe on the northern coast, Africa on the southern coast, and Asia 
on the eastern shore. Countries participating in the Mediterranean RSP historically 
clashed culturally and militarily as the group contained members involved in mutual 
hostility, including Greece and Turkey, and the Arab–Israeli conflict. UNEP did, 
however, avoid adding more conflict by declining to invite the Palestinian Liberation 
Organization [11]. 

As with many environmental programs, UNEP followed a three-pronged approach 
of environmental assessment, environmental management, and supplemental activ-
ities such as environmental education, knowledge sharing, and technology transfer. 
Bliss-Guest and Keckes [2] pointed out that the RSP focused on four components. 
The first component specified management priorities, including control of pollu-
tion entering the water. The second component assessed the current quality of the 
environment, while the third component emphasized coordination of the protection, 
development, and management of marine and coastal resources. The fourth compo-
nent supported states’ engagement within the RSP by providing resources for the 
participation of interested countries. 

UNEP allocated resources to monitor pollution sites close to shores that had 
the ability to detect specific point sources that may contribute to water pollution
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in the area. This pollution comes from multiple sources, the most significant of 
which include land-based pollution, with the remainder originating from vessels 
sailing the oceans. Helmer [14] noted that land-based pollution that entered the 
Mediterranean originated from industrial discharges, sewage, agricultural runoff that 
contained pesticides, and oil from marine vessels. Oil spills from marine vessels 
dominated the news cycle [45]. 

States accepting Spain’s offer to host a conference in Barcelona met from January 
28–February 4, 1975. Formally known as the Intergovernmental Meeting on the 
Protection of the Mediterranean, but more commonly referred to as the Barcelona 
Convention, states met to create the Mediterranean Action Plan (MAP). MAP 
consisted of four parts: a comprehensive plan for the development and management 
of resources, a coordinated research program, legal agreements, and institutional and 
financial arrangements [56]. 

Thatcher [45] stressed that the structure of the 1975 Barcelona Convention 
included both lawyers and scientists working under the direction of states, meeting 
in a plenary. UNEP [50] noted that action plans depend on scientific assessment 
to identify environmental problems for political processes to solve. MAP called 
for a network of scientific research institutions and a process by which interested 
parties could work together to develop the scientific knowledge and experience 
to measure and monitor pollution entering the Mediterranean. The Coordinated 
Mediterranean Pollution Monitoring and Research Program (MED POL) conducted 
the original environmental baseline assessments as a pilot program. This research 
program involved scientists from governments and other international organizations, 
notably WHO, FAO, Intergovernmental Oceanographic Commission, UNESCO, 
WMO, International Atomic Energy Agency (IAEA), and UNDP. 

Thus, UNEP launched the MED X program in 1976 under the MED POL to deter-
mine the total amount of pollution load entering the Mediterranean, regardless of the 
country of origin. The MED X program assessed industrial wastes, sewer discharges, 
agricultural runoff, and river discharges. Scientists performing the emissions inven-
tory considered radioactive releases from nuclear plants but dismissed them due to 
the low quantity of sources and emissions [14]. 

Haas [11] reported that UNEP funding not only added to the scientific knowl-
edge about the area by providing funding to research that may not have otherwise 
received funding. It also cemented political alliances in support of the broader RSP. 
Haas’ [12] research into the Med Plan led him to create the concept of epistemic 
communities, a group of like-minded scientists that framed environmental problems 
in similar terms, even though the scientists resided in different countries with different 
political interests. Epistemic communities held shared ideas about the causes of 
environmental pollution and the solutions to environmental pollution. Consequently, 
scientists advised their respective governments about similar problems and recom-
mended similar solutions. Due to their prestigious place within states as technical 
advisors, these similarities assisted in reducing the differences in negotiating stances 
that allowed commonalities to become more readily apparent [12]. 

This pattern placed significant importance on the environmental assessment phase 
of international environmental cooperation. Scientists, rather than diplomats, would
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be the first to define the environmental problems impacting marine health. Thus, 
MED POL became deeply embedded into the actual operations of the entire Mediter-
ranean regime. In addition to carrying out scientific studies regarding the health of 
the Mediterranean Sea, MED POL also made policy recommendations to states for 
further consideration. 

The Conference of Plenipotentiaries of the Coastal States of the Mediterranean 
Region for the Protection of the Mediterranean Sea, established a simple goal for 
its signatories, keep pollution out of the Mediterranean Sea. States articulated this 
goal more fully in the three agreements from this meeting by accepting a framework 
convention, the Convention for the Protection of the Mediterranean Sea Against 
Pollution, better known as the Barcelona Convention. 

Additionally, states negotiated two additional protocols. The Protocol for the 
Prevention of Pollution of the Mediterranean Sea by Dumping from Ships and 
Aircraft creates a blacklist of chemicals that may no longer be disposed of in the 
Mediterranean Sea and a grey list of chemicals that require a special permit to 
be dumped in the Mediterranean Sea. The Protocol Concerning Cooperation in 
Combating Pollution of the Mediterranean Sea by Oil and Other Harmful Substances 
in Cases of Emergency creates a coordinated assistance program in case of a spill of 
oil or toxic chemicals. 

The 1976 Barcelona Convention entered into force rapidly. By 1978 six coun-
tries completed the ratification process, and the framework convention and protocols 
entered into force on February 12, 1978. Notably, the framework convention desig-
nated UNEP to act as the coordinating agency for the MAP, with initial funding 
coming from the UN Environment Fund. Yeroulanos [56] credited the MAP’s success 
to a small but effective secretariat supporting the signatory countries. 

Over the next thirty years, states updated the Med Plan as information about 
environmental threats became known, and as the political alignments of nations 
changed with the breakup of the Soviet Union. States funded the RSP through the 
Mediterranean Trust Fund with UNEP acting as the fund administrator. States added 
five protocols to the MAP: the Protocol for the Protection of the Mediterranean 
Sea against Pollution from Land-Based Sources, the Specially Protected Areas and 
Biological Diversity Protocol, the Protocol for the Protection of the Mediterranean 
Sea against Pollution Resulting from the Exploration of the Continental Shelf and the 
Seabed and its Subsoil, The Protocol on the Prevention of Pollution of the Mediter-
ranean Sea by Transboundary Movements of Hazardous Wastes and their Disposal, 
and the Protocol on Integrated Coastal Zone Management in the Mediterranean. 

States also amended the Barcelona Convention in 1995 and changed the name to 
the Convention for the Protection of the Marine Environment and the Coastal Region 
of the Mediterranean. This amendment entered into force in 2004. UNEP remained 
the MAP coordinator with its headquarters in Athens, Greece. Other cities hosting 
part of the infrastructure to implement this RSP include Valletta, Malta, Marseille, 
France, Split, Croatia, Tunis, Tunisia, Barcelona, Spain, and Rome, Italy. 

The MAP represented the first and most successful of the RSPs. States normally 
in conflict put their differences aside to protect an essential common pool resource in
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the Mediterranean. This cooperation is noteworthy given the states involved. Addi-
tionally, the agreements improved the water quality in the Mediterranean region as 
states implemented controls on pollution sources, including industrial facilities and 
municipal sewage plants. 

Tolba [46] stated that the Barcelona Convention’s success immediately led to the 
opportunity to negotiate five other regional seas agreements. As the success of the 
MAP became apparent, other countries sought inclusion in the program. By 2021, 
eighteen regional seas conventions and action plans existed. UNEP administers RSPs 
in the Mediterranean Sea, the Wider Caribbean Sea, the Western and Central African 
Seas, the Eastern Africa Seas, the East Asian Seas, and the North-West Pacific. 
Seven RSPs utilize a different regional organization for administration, including 
the Regional Organization for the Protection of the Marine Environment Sea Area 
formally known as the Kuwait Action Plan Region, the South-East Pacific, the North-
East Pacific, the Red Sea, and the Gulf of Aden, the South Pacific, the Black Sea, 
and the South Asian Seas. 

The five remaining RSPs originated outside UNEP oversight. These programs 
contributed and continue to contribute to managing and protecting their marine envi-
ronment. These RSPs cover the Baltic Sea, the North-East Atlantic, the Caspian Sea, 
the Arctic, and the Antarctic. The Convention on the Protection of the Marine Envi-
ronment of the Baltic Sea Area (Helsinki Convention) opened for signature in 1974, 
before the 1975 Barcelona Convention meeting. However, the Med Plan completed 
ratification before the Helsinki Convention. 

4.5 Regimes 

The beginning of this chapter identified environmental problems that led to the prolif-
eration of international and regional environmental agreements, each with its own set 
of rules, participants, and political dynamics. The issues reviewed in this chapter may 
be conceptualized as common pool resources subject to the tragedy of the commons. 
Sigvaldsson [38] stated that whaling under the IWC fit into the common pool resource 
framework. 

Given the importance of these problems not only in environmental affairs but also 
within international diplomacy more broadly, providing a model to analyze these 
differing environmental agreements moved to the forefront of scholarly inquiry. 
Departing sharply from the realist arguments about the competition of states, 
scholars investigating environmental affairs instead focused on the reasons why states 
cooperate to achieve common goals. 

Scholars developed the concept of regime theory to explain why states cooperate, 
a preferred technique for managing a common pool resource such as whales, fishes, 
regional seas, and the high seas. Krasner [21] defined a regime as an issue area 
where actors follow the rules, regulations, and guidelines established by the group in 
a predictable fashion. International treaties, and the social structures they established, 
became synonymous with regimes. Regimes developed around singular issue areas
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with unique characteristics such as underlying problems, institutional rules, and 
influential actors. 

Krasner [21] differentiated between principles, rules, decision-making proce-
dures, and underlying norms, values, and beliefs. Changes within the principles 
rules and decision-making procedures can be considered changes from within the 
regime while alterations in the underlying norms, values, and beliefs indicate that 
the regime is changing. 

Sigvaldsson [38] investigated the causes of change within the IWC regime. 
Sigvaldsson tested five models of regime change, including economic processes, 
internal contradictions, contemporary power structures, the impact of international 
organizations, and bargaining and coalition making. He determined that each of 
the five models contributed to scholarly understanding of regime change and 
recommended that scholars utilize them in tandem. 

Breitmeier et al. [3] pointed out that regimes proliferated to meet states’ demand 
for governance. Once established within the international realm, environmental 
regimes multiplied as the number of issues upon which states could cooperate to 
protect the environment became apparent. This chapter reviewed three distinctive 
regimes—the moratorium on whaling, UNCLOS III, and the Mediterranean RSP. 
In these cases, the international diplomatic system yielded useful results in institu-
tional capacity building, even if the newly designed regimes did not quite live up to 
their promise of functioning as designed or delivering on promises of environmental 
protection. 

Regimes assist in ordering analyses about singular issue areas. Within interna-
tional environmental affairs, each individual regime functions differently than the 
others. One major line of inquiry with regime theory focused on how and why 
regimes form. Young [57] suggested that regimes form through a three-phase process, 
including agenda formation, negotiation, and operationalization. He further detailed 
that each stage features unique requirements for regimes to develop completely. 

Of particular interest, here, is the concept of driving forces in each stage of the 
regime formation process. Utilizing Young’s [57] framing of regime formation, epis-
temic communities, in the case of the Med Plan, impacted the agenda formation of a 
nascent regime by providing support for the ideas about problems and solutions. For 
example, NGOs played an unusually significant role in pressuring states to create a 
ban on whaling [25, 37]. In this instance, environmental NGOs successfully lever-
aged new scientific knowledge they helped sponsor along with public opinion to 
influence states’ vote on the ban. Other regimes, such as the Mediterranean Sea, 
emphasized the role of scientists within the negotiating team [12]. 

Once within the negotiating phase of regime formation, states’ interests dominate, 
but may not be the only factor of importance during this stage [57]. The rules of the 
UN heavily favor states, up to and including the states’ ability to monopolize decision-
making on the actual treaty text. A cursory glance at this chapter and the primary and 
secondary sources utilized to assemble the historical aspects of this chapter reveal 
very little mention of non-state actors during this time frame once the diplomats 
begin the process of crafting treaty text.
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Young [57] concluded his analysis of driving forces during operationalization by 
focusing on material aspects of power, particularly economic power. Implementa-
tion requires significant funding, not only in developed countries but also in devel-
oping countries. One unanswered question from this chapter revolves around why the 
Mediterranean Sea became the first of the RSP? Many European countries involved 
had the funding they could have made available to conduct the research necessary 
to complete the environmental assessment. Did the European countries prioritize the 
Mediterranean as a return on their investment stemming from UNEP’s Environmental 
Fund contributions? Did UNEP prioritize the Mediterranean because the European 
countries could provide funding after UNEP withdrew? It seems likely that both 
answers could have impacted the decision to begin the RSP in the Mediterranean. 
Regardless of the answer, tracing how money flows has proven more durable than 
Young presumed. The critique, however, of regimes struggling to predict change 
remains one of the more important obstacles that theorists have not overcome. This 
critique, however, does not diminish the value of regime theory to scholars or students. 
It does, however, indicate room for further development within the field. 
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Chapter 5 
Protecting the Ozone Layer 

Abstract International diplomats faced a significant diplomatic challenge when 
scientists discovered ozone depleting substances had created a hole in the ozone layer. 
In the absence of complete knowledge about the chemical processes that created the 
ozone hole, diplomats responded by adapting the international treaty process to create 
the framework convention and protocol structure that allowed states to move forward. 
As new scientific discoveries increased the concern about exposure to ultraviolet 
radiation, states agreed to a phase out of the ozone depleting substances. In doing 
so, the Vienna Convention for the Protection of the Ozone Layer and its related 
Montreal Protocol on Substances that Deplete the Ozone Layer became the gold 
standard for international environmental treaties. Accordingly, scholars generated 
new theoretical models about the relationship between science and international 
environmental diplomacy. 

Keywords Ozone layer ·Montreal Protocol on Substances that Deplete the Ozone 
Layer · Precautionary principle · Discourse analysis · Vienna Convention for the 
Protection of the Ozone Layer · Framework convention and protocols 

Damage to the environment is not always readily apparent. While some environ-
mental damage may be visible such as oil slicks, other nefarious forms of environ-
mental damage may be invisible, such as air pollution. This invisible killer may cause 
harmful effects ranging from increasing the frequency of asthma to black lung, an 
incurable disease caused by inhaling coal dust. Additionally, air pollution may cause 
human health impacts unrelated to lung disease or the respiratory system. Ozone 
depletion in the stratosphere causes a greater frequency of skin cancer and cataracts, 
among other human health impacts. This damage is not limited to humans; other 
life forms are also at risk. Greater exposure to ultraviolet (UV) radiation also poses 
severe risks to land-based and water-based life forms, including phytoplankton, an 
important food source for fish. Crops, in particular, become less productive in more 
substantial concentrations of UV radiation, threatening the stability of the food supply 
of humans and animals alike. 

Scientists discovered the ozone hole in the latter part of the twentieth century. Real-
ization of the implications of the void became one of the most frightening episodes 
in modern environmental history. Two research scientists, Drs. Mario Molina and
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Frank Sherwood Rowland of the University of California researched compounds 
suspected of causing ozone loss, particularly chlorofluorocarbons (CFCs). Their 
research definitively established that CFCs, initially thought to be benign chem-
icals, caused ozone destruction [19]. This theory, commonly referred to as the 
Molina–Rowland theory, forever changed our collective understanding of environ-
mental science and launched a search for a greater understanding of the impacts of 
these chemicals on the natural environment. Twenty years later, in 1995, Molina and 
Rowland won the Nobel Prize in Chemistry for their work on ozone depletion. 

The creation of the Molina–Rowland theory of ozone destruction served as a 
starting point for a greater understanding of the stratosphere. The scientific process 
is precisely that; it is a process for discovering new knowledge. This process does not 
mean that the correct answer appears with each new experiment. For example, the 
initial ozone models suggested that CFCs caused a significant thinning of the ozone 
layer [26]. As scientists understood more about the ozone layer, a series of model 
refinements in the late 1970s and early 1980s suggested that the ozone layer was 
not thinning as quickly as expected due, in part, to a series of mandatory reductions 
in the United States and voluntary reductions in Europe and elsewhere around the 
globe [2]. 

In May 1984, three British scientists, Joe Farman, Brian Gardiner, and Johnathan 
Shanklin, realized that ozone over Halley Bay, Antarctica, had dramatically declined 
in every Antarctic spring season dating back to at least 1981. They discovered that 
the ozone hole did not occur uniformly everywhere in the stratosphere but instead 
concentrated at the South Pole. Communicating this loss to the global population 
increased awareness that significant environmental harm had already occurred. 

As a result, public pressure to protect the ozone layer increased. As this astounding 
news entered public consciousness, an overriding need to heal the stratosphere redi-
rected the efforts of scientists, diplomats, corporations, and ordinary people to elim-
inate products utilizing the damaging chemicals [16]. Scientists scrambled to under-
stand the cause of the ozone hole in hopes of reversing the damage quickly. Diplomats 
worldwide mobilized as the need for swift, decisive action to negotiate a halt to the 
use of the chemicals causing the ozone hole became apparent. Corporations, both 
those that produced the ozone-depleting substances and corporations that used the 
ozone-depleting substances, launched a search for economically efficient and envi-
ronmentally friendly substitutes [2]. In the meantime, ordinary citizens mobilized to 
boycott products that used ozone-depleting substances and pressure governments to 
take decisive actions by enacting domestic laws and creating international treaties. 

Today, science accepts that the stratospheric circulation results in a “polar vortex” 
over Antarctica. Anthropogenic chemicals in the stratosphere build up during the 
winter months, increasing the photochemical depletion of ozone during early Spring. 
This buildup creates the ozone hole, typically during September–November over the 
South Pole in Antarctica. 

The European Environmental Agency and the National Aeronautics and Space 
Administration (NASA) released and continue to release photos of the ozone hole 
as a series of color-coded circles around the South Pole [9, 22]. After discovering 
the ozone hole, the size and duration of the ozone hole over Antarctica became the
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defining symbol of this environmental problem. These images demonstrate the size 
and shape of the changes in the ozone hole over time [9, 22]. 

Like so many other episodes within international environmental politics, this 
story is a story of the many thousands of individuals who took action to stop and 
reverse environmental damage. Like previous chapters, the ozone story begins with 
a brief explanation of atmospheric science focusing on the cause and effect of the 
ozone hole. The second section reviews the diplomatic processes and the innovations 
in negotiating techniques that revitalized the international environmental agenda. 
The third section focuses on understanding the new models produced by academics 
working in the field. The fourth and final section reviews the changes in ozone 
diplomacy after negotiations end. 

5.1 From Science to Vienna 

Ozone is a naturally occurring substance in the stratosphere, a layer within the upper 
atmosphere approximately 9 to 18 miles above the earth’s surface. Ozone within 
the stratosphere is concentrated in what today we call the ozone layer that absorbs 
UV radiation, including UV-C that is lethal to all forms of life. The ozone layer 
also blocks UV-B, harmful but not immediately lethal radiation, from reaching the 
surface. 

The relationship between the thickness of the ozone layer and damaging UV radi-
ation is at once, both simple and complex. As the ozone within the band thickens, 
less UV radiation reaches the earth. Conversely, as the ozone within the band thins, 
more UV radiation reaches the ground. Thus, measuring the thickness of the ozone 
band within the stratosphere came to represent the health of the ozone layer. Conse-
quently, science, and the scientists that perform the experiments, became intricately 
linked to the negotiating process as the thickness of the ozone band was initially 
the primary measurement used to justify or delay calls for more state cooperation in 
limiting ozone-depleting substances [16]. 

Complicated science enters the equation because the chemical reactions that main-
tain the thickness of the ozone layer require a delicate balance so that ozone is neither 
created nor destroyed. However, this balance is fragile. Human activities, such as 
chemical usage at the earth’s surface, may alter the chemical reactions that keep 
the amount of ozone in the ozone layer constant. Ozone-depleting chemicals reach 
the stratosphere by floating up through the troposphere (lower atmosphere). Once 
these CFCs react in the presence of naturally occurring UV radiation to break off a 
free chlorine. This free chlorine then interferes with the typically balanced ozone by 
causing ozone to break apart faster than it naturally reforms. 

Chemicals such as hydroxyl, nitric oxide, chlorine, and bromine catalyze the 
chemical reactions that destroy ozone. Thus, classes of gasses such as CFCs, 
halons, hydrochlorofluorocarbons (HCFCs), carbon tetrachloride, methyl bromide, 
hydrobromofluorocarbons (HBFCs), chlorobromomethane, and methyl chloroform 
all contribute to the thinning of the ozone layer. When the free chlorine finishes
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destroying an individual ozone molecule, the free chlorine attacks another ozone 
molecule. In other words, every free chlorine in the stratosphere attacks and destroys 
several hundred ozone molecules. The result is that adding these catalytic chemicals 
into the atmosphere destroyed the ozone in the ozone layer faster than it could be 
replaced. 

Simply plugging the ozone hole by adding ozone to the upper atmosphere, perhaps 
as a type of ozone immunization booster, does not show promise as a geoengineering 
solution as ozone does not move easily from the troposphere to the stratosphere. 
Ending atmospheric releases of catalyst chemicals that alter the chemical balance of 
the stratosphere may be the only way to end the ozone hole in the future as we also 
currently do not have the ability to remove the catalyst chemicals that are already 
present in the stratosphere [24]. 

The scientific process, however, is neither failproof nor straightforward. Doolittle 
[5] believed that scientists continuously underestimated the dangers of stratospheric 
ozone destruction. The scientific discovery process made multiple missteps and 
miscalculations. One of the most flawed decisions regarding the systemic study of 
the ozone layer occurred when a group of American scientists disregarded all ozone 
measurement data that showed a reduction of more than 30% of ozone [15]. This 
computer programming failure occurred in the 1970s but was only discovered after 
Farman et al. [10] published their results. This programming failure caused a delay 
in detecting the hole in the ozone layer and also delayed the actions necessary to 
reverse this damage. 

A critical lesson from this unfortunate circumstance is a noticeable difference 
between understanding the causal mechanism by which chlorine in the stratosphere 
destroys ozone and accurately predicting the impact of the destruction of ozone 
upon human life and the natural environment. Theoretically, understanding how 
environmental damage occurs may not translate into successfully creating predictive 
modeling for understanding environmental impacts. 

Predictive modeling became deeply embedded in the political processes as a “best 
guess” may be better than no information consequently [14]. Thus, the decision-
making process may be based partially upon the clarity of the science, including 
modeling. Actors within international diplomacy consistently decide whether to act 
now or wait until later based upon the probability of worse environmental damage 
if they wait until later. This decision is not a once-in-a-lifetime choice but rather 
a routine part of the negotiating process and is represented by the precautionary 
principle. The precautionary principle suggests that it is better to act in the face of 
scientific uncertainty than to wait and fatally damage the environment’s ability to 
support life in the future. 

Chemical corporations rarely favor the precautionary principle as it frequently 
requires a change in operations that decreases profits. Further, the precautionary prin-
ciple may require ending production lines in their entirety. Corporations thus balance 
competing requirements between making profits for shareholders and engaging in 
activities that protect the public and the environment. In this environmental arena, 
The Dow Chemical Company, ostensibly the largest producer of CFCs and other 
chemical manufacturers such as DuPont and the Imperial Chemical Industries, used
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CFCs, along with other ozone-depleting substances, to make commercially available 
products such as refrigerants, aerosols, and plastic foam, including insulation [2]. 

Makhijani and Gurney [17] produced an excellent treatment of how these corpo-
rations’ products may be used in other industries. Products that utilize the CFCs 
may have trivial uses within society, such as the propellant for hair spray. However, 
other services are more significant, such as refrigeration in automobiles and housing 
insulation that protects occupants from extreme cold. Halons may be found in neces-
sary fire protection in airplanes and marine fairing vessels. For many years, asthma 
inhalers also utilized ozone-depleting substances as the propellant. 

Consequently, eliminating all ozone-depleting chemicals across the board may 
not serve the best interests of all of humanity. However, continuing trivial commer-
cial uses of these ozone-depleting substances, such as propellants in the dispersal of 
hair spray, could not be justified, given the potential for such catastrophic loss of life. 
In response to the immediate threat to their profits, major chemical companies began 
searching for alternative products that could replace these chemicals while lowering 
their potential to deplete the ozone in the ozone layer. Thus, multinational corpora-
tions became an essential voice within international negotiations on protecting the 
ozone layer [2, 5, 16]. 

After the acceptance of the Molina and Rowland theory, national governments 
needed to decide what, if anything, they were willing to do about stratospheric ozone 
depletion, including halting multinational corporations’ production of damaging 
products within their domestic territory. UNEP, exemplifying its role as a coor-
dinator and incubator of international environmental leadership, convened a meeting 
of experts in 1977 to consolidate and coordinate the current state of the science 
regarding ozone depletion. This group produced the World Plan of Action on the 
Ozone Layer containing a 21-point research plan. 

The World Plan of Action on the Ozone Layer furthered the process of monitoring 
data to determine the extent to which the ozone layer had been damaged by requesting 
that international organizations coordinate scientific surveys to gather data about the 
amount of damage to the environment. Scientists also collected and disseminated 
data about the potential impact on human health and appraised the costs and benefits 
of eliminating the destruction of the ozone layer. Further, UNEP created the Coor-
dinating Committee on the Ozone Layer that consisted of national governments, 
international organizations, and NGOs to implement the World Plan of Action. The 
committee assessed the current status of ozone science and recommended further 
actions to reduce ozone depletion based upon the best available knowledge at the 
time. The Coordinating Committee on the Ozone Layer, made up predominantly of 
states, also included a handful of NGOs. Typically, the committee met once a year 
and became one of the primary focal points of ozone diplomacy. Negotiators looked 
to this group to provide guidance on the science behind the ozone hole [2]. 

While NGOs did participate in the Coordinating Committee on the Ozone Layer, 
there is no evidence to suggest the group impacted the outcome. Participants’ lists 
from this series of meetings indicate that some sessions did not have an environmental 
NGO participant. However, the Chemical Manufacturer’s Association did participate 
on behalf of business and industry. This difference in access indicated that business
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and industry groups had more opportunities to influence the output of this group vis-
à-vis other more environmentally conscious NGOs. Additionally, allowing business 
and industry groups to join the committee meant that these companies could allow 
scientists to analyze global production data as part of the scope of work for this 
group. As a result, this group correlated the thinning of the ozone hole to product 
usage and increases in chemical production. 

In the ozone arena, the United States took a lead role to limit damage to the 
stratosphere by banning CFC usages of aerosols in late December 1978 under the 
Toxic Substances Control Act (TSCA). The EPA, the Consumer Product Safety 
Commission, and the Food and Drug Administration acted in concert to create the 
ban out of concern that aerosols may negatively impact the ozone layer [7]. 

Nor was the United States the only country to issue regulations dealing with the 
trivial use of CFCs. By 1981 consensus emerged from the scientific community 
that continued use of CFCs in non-essential aerosols such as cosmetics, deodor-
ants, and hair sprays should end. Individual countries, including Canada and the 
Netherlands, joined the United States in enacting regulations that limited the use 
of CFCs. While concerned about the continued use of CFCs in aerosols, other 
countries in Western Europe either took voluntary action or waited for regulatory 
action through the Council of the European Economic Community. In an ironic role 
reversal compared to contemporary environmental politics, the United States became 
the primary champion of this environmental treaty. The European countries did not 
favor internationally binding commitments. 

Notably, the total of the mandatory and voluntary agreements did not permanently 
limit the overall production of CFCs, as the decline in CFC use in aerosols was 
partially offset by the growth of CFCs in refrigeration, including automobiles and 
homes. This situation led to the possibility that while chemical manufactures made 
and sold fewer CFCs, this decrease in production and sales might not continue in the 
future. It also meant that ozone-depleting substances continued to accumulate in the 
stratosphere due to their longevity. 

In 1981, UNEP included work on protecting the ozone layer as part of the Monte-
video Law Program, a work plan intended to articulate a broad vision of environ-
mental law as a follow up to the 1972 UNCHE conference [29]. During this meeting, 
Finland presented a draft of a global framework to further discuss the ozone layer’s 
protection. This draft would serve as the basis for the Vienna Convention for the 
Protection of the Ozone Layer (Vienna Convention). Andersen and Sarma [2] report 
that the draft contained the key elements of the resulting treaty: sharing scientific 
information, using science as the basis for future negotiations, developing new tech-
nologies, control policies, and reduction strategies as appropriate, and establishing 
an international convention implemented by states. 

UNEP’s Governing Council, at its ninth session in May 1981, authorized work 
to create a convention for the ozone layer’s protection [28]. Consequently, UNEP 
convened the Ad Hoc Working Group of Legal and Technical Experts for Elaboration 
of a Global Framework Convention. This group convened in Stockholm, Sweden, in 
January 1982. The initial Finnish paper became the official draft text of the meeting.
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Structurally, the draft included details on countries’ participation in the treaty nego-
tiating processes, the time scale for future meetings, and the nomination of UNEP 
as the conference secretariat. The draft also included the establishment of a science 
and technology committee, a general agreement to share information about ozone 
depletion, and a mandate to prevent activities that further contribute to damaging the 
ozone layer [2]. 

Countries negotiating the Vienna Convention split into two camps. The first bloc, 
the Toronto group, consisted of the United States, Canada, Finland, Norway, and 
Sweden. This group sought binding mandatory reductions of all CFCs as part of the 
Vienna Convention. In opposition to the Toronto Group, the European Economic 
Community, the Soviet Union, and Japan sought instead to postpone the determina-
tion of mandatory reductions of CFCs until science could provide definitive estimates 
of the reductions needed to avoid damaging the ozone layer. The main portion of 
the treaty—a control schedule for ending the use of ozone-depleting substances, is 
noticeably absent from this initial draft treaty. 

5.2 From Vienna to Montreal 

States met formally to discuss the Vienna Convention from March 18–22, 1985. 
Compared to past international environmental meetings, the participants completed 
negotiations in a short time frame. Only thirty-four countries were in attendance, 
with a scant handful of NGOs. Perhaps the most prominent of these NGOs was the 
International Chamber of Commerce. Equally telling, no environmental NGOs, such 
as Greenpeace, attended the meeting. 

The Vienna Convention detailed agreements among the states to continue 
researching ozone depletion, including information sharing regarding scientific 
observations and cooperating to create policies that might limit human impact on 
the ozone layer [32]. The Vienna Convention did not include any legally binding 
commitments to reduce emissions or production capabilities for ozone-depleting 
substances as national governments’ differences proved too challenging to over-
come. As the Toronto Group and the European Economic Commission could not 
reconcile their differences. Committee delegates agreed to accept UNEPs offer to 
house the convention secretariat while the parties to the Vienna Convention decided 
on a permanent home for the secretariat [32]. These countries also agreed to partially 
fund secretariat activities, including contributing to some of the initial costs. These 
actions signaled that UNEP functioned as designed as a catalyst of international 
environmental affairs. 

Notably, the Vienna Convention parties agreed to continue the conversation on 
creating a specific protocol later, should the individual states decide that the ozone 
science required further action [32]. This action represented a slight departure from 
the RSP, as discussed in Chap. 3. Recall that in the Mediterranean RSP, states nego-
tiated the framework convention and the underlying protocol simultaneously. Here,
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states negotiated the framework convention first and agreed to create additional 
protocols as new scientific information became available. 

The Vienna Convention requires that a Conference of the Parties (COP) occur at 
fixed intervals; today, the COP meets once every three years.1 The Vienna Convention 
declares that the first COP should occur no more than a year after entry into force of 
the Convention. Further, the Vienna Convention required the Executive Director of 
UNEP to begin work on a protocol to be completed, if at all possible, by 1987. Thus, 
UNEP remained the conference organizer while seeking to reconcile the all-important 
decision about binding commitments to limit ozone-depleting substances. 

An assumption within international environmental politics emerged that all UN 
member states participated in negotiating the Vienna Convention under the watchful 
eye of a dedicated and energized civil society. Nothing could have been further 
from the truth. The official rosters of the Vienna Convention included a scant 34 
member-states (out of 159 member-states at the time) and three NGOs, all repre-
senting business interests. Countries were allowed to ratify the Vienna Convention 
for 12 months after it opened for signature. After that date, countries were allowed 
to accede to the treaty but not ratify the treaty. 

UNEP convened a second working group, the Ad Hoc Working Group of Legal 
and Technical Experts for the Preparation of the Protocol on Chlorofluorocarbons 
to the Vienna Convention for the Protection of the Ozone Layer that worked toward 
creating the Protocol for the Vienna Convention. Under the terms and conditions 
of the Vienna Convention, the meetings were convened by the Executive Director 
of UNEP, Mostafa Tolba from Egypt. This committee focused on four key issues: 
scientific and technical issues specific to developing countries, regulatory measures, 
and trade [30]. As is often the case with complex environmental negotiations, a 
consensus emerged slowly and in a piecemeal fashion. Consensus items included 
restricted imports from non-parties to the protocol and that the financing and admin-
istration of the protocol should come from funds contributed from the parties to the 
protocol. 

Further testimony from scientists ramped up the pressure for governments to 
finalize the protocol. Perhaps the most politically salient testimony came once again 
from Dr. F. Sherwood Rowland when he testified in front of the United States 
Congress in 1987 that not only did CFC cause ozone depletion over Antarctica 
but also over the United States [14]. Consequently, the United States hardened its 
negotiating position, insisting on more rigid controls and a shorter time frame for 
implementation. 

Industry groups such as the Alliance for Responsible CFC Policy reversed course, 
dropping its opposition to an internationally negotiated protocol with legally binding 
emission reductions and signaling industry acceptance of binding targets. In part, 
chemical companies realized that retooling to produce the replacement chemicals

1 Many conventions convene a COP after a treaty has entered into force. Diplomatic tradition 
numbers the meetings in order by topic. This tradition is utilized in the text. Consequently, there 
may be references to COP–1 under the Vienna Convention and COP–1 under the UNFCCC, referring 
to two separate meetings. 
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would not significantly impact their profits. Additionally, public opinion in the 
United States shifted negotiating positions based on expanding scientific knowledge 
that concretely linked these CFCs to the ozone hole [16]. As a result of these two 
shifts from prominent actors within the negotiating processes, other governments 
responded in favor of banning CFCs. 

Benedick [3] and Andersen and Sarma [2] credited UNEP’s Executive Director 
Mostafa Tolba with the political leadership that created the breakthrough. His nego-
tiating skills allowed the final text of the Montreal Protocol to emerge at the third 
session of the Working Group, held in Geneva from April 27 to 30, 1987. Tolba’s 
commitment to informal consultations and formal meetings allowed for the creation 
of an informal draft text on control measures that states would continue to refine over 
the summer of 1987. 

The COP in Montreal was not a large gathering. A scant fifty-five countries 
attended as participants, with seventeen NGOs in attendance. For comparison 
purposes, UNEP’s Governing Council contained fifty-eight member states. These 
NGOs predominantly represented business and industry groups, particularly chem-
ical manufacturing companies that sought to protect their commercial interests. 
Chemical manufacturers initially sought to continue producing products made from 
ozone-depleting substances (or their substitutions). Additionally, six intergovern-
mental organizations participated, representing other agencies within the UN system 
and different intergovernmental organizations in attendance. 

The Montreal Protocol recognized that precautionary action was needed to protect 
the ozone layer and thus contained a schedule for a phase-out of the production and 
the consumption of certain CFCs and halons. Keeping in mind that the diplomatic 
process remains a political negotiation, albeit one guided and informed by science, 
diplomats listed some, but not all, of the ozone-depleting substances in Annex A and 
split the chemicals into two groups. Group I consisted of CFCs subject to a phase-out 
schedule, while Group II included halons subject to a production freeze. Developed 
countries took the lead in eliminating ozone-depleting substances as developing 
countries phase out deadline occurs ten years after the date for developed countries. 
Group I chemicals typically have lower ozone-depleting potentials than Group II 
chemicals; however, consumption of Group I chemicals outweighs the consumption 
of Group II chemicals. Due to their combined impact, Group I chemicals must be 
phased out earlier than Group II chemicals. Group II chemical production will be 
banned beginning no later than January 1, 2030. 

Further, developing countries requested that developed countries provide the 
necessary funding to adopt substitution chemicals and meet compliance obligations 
under the Montreal Protocol. Equally importantly, the Montreal Protocol contained 
provisions to reevaluate the production and use ban based on recent science. Provi-
sions were then inserted to ensure that parties to the protocol considered new scientific 
discoveries at least once every four years, beginning in 1990. 

States finalized the Montreal Protocol on September 16, 1987. Shortly after 
the Montreal Protocol opened for signature, environmental groups organized into 
networks to create domestic support for ratification. This domestic support would 
pressure governments to sign the Vienna Convention and the Montreal Protocol
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[4]. With its network of like-minded groups, Friends of the Earth launched 
campaigns aimed at national governments and corporations that used ozone-depleting 
substances. Within the United States, Friends of the Earth launched the “Styro-Wars” 
campaign aimed at styrofoam products, including cups distributed at fast-food chains 
like McDonald’s or Wendy’s [23]. 

The Meeting of the Parties (MOP) that ratified the Montreal Protocol convenes 
once a year using the guidelines set out in the Montreal Protocol. Like the COP 
to the Vienna Convention, the Ozone Secretariat, based out of the UNEP, provides 
the MOP with logistical support. While some meetings were low-key and tech-
nical, other diplomatic meetings sought to enact considerable changes to the ozone 
regime. Important topics included quickening the phase-out of CFCs and other 
ozone-depleting substances and adding chemicals to the list of banned substances. 
Scientific discoveries after negotiating the Montreal Protocol confirmed the worst 
fears of the environmental groups; the number of CFCs and halons already in 
existence would significantly damage the ozone layer after considering the limi-
tations on production contained in the Montreal Protocol [13]. Consequently, parties 
to the Montreal Protocol continue to amend the treaty periodically, with crucial 
amendments occurring in 1990 (London Amendment), 1992 (Copenhagen Amend-
ment), 1997 (Montreal Amendment), 1999 (Beijing Amendment), and 2016 (Kigali 
Amendment). 

The 1990 London Amendment altered the Montreal Protocol by strengthening 
controls on the original CFCs and halons and adding new chemicals to the Annex 
subject to controls. Diplomats added ten CFCs, carbon tetrachloride, and methyl chlo-
roform to Annex A chemicals subject to phase-outs on production and consumption. 
Additionally, the London Amendment added a Multilateral Fund that assists the 147 
Article 5 developing countries whose annual consumption of CFCs and halons is 
less than 0.3 hg per capita. The fund has received over USD 4.07 billion since its 
inception in December 2019 to implement projects and activities that reduce emis-
sions, including the phase-out of CFCs, halons, and HCFCs [21]. Montreal, Canada, 
hosts the Multilateral Fund Secretariat. Donor countries, i.e., the developed countries, 
replenish funds every three years. 

Like the London Amendment, the Copenhagen Amendment widened and deep-
ened the phase-out schedule for ozone-depleting substances. The Copenhagen 
Amendment adds HCFCs and methyl bromide to the phase-out schedule. Addi-
tionally, diplomats agreed to add HBFCs to the phase-out schedule. These chemicals 
do not have a significant commercial use, with the possible exception of HBFC-31 
that is used in pharmaceutical manufacturing. Thus, for many HBFCs producers, this 
addition to the phase-out schedule bans future commercial manufacturing. 

Returning to Montreal, Canada, in 1997, MOP-9 to the Montreal Protocol once 
again updated the phase-out schedule for ozone-depleting substances. States banned 
the trade of methyl bromide, a common fumigant and pesticide. Additionally, a new 
action item emerged on the ozone-depleting substances agenda—halting the inter-
national trade of banned substances. UNEP [31] notes that the global black market 
emerged in the mid-1990s due to the pricing disparities between CFCs and their
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substitute chemicals. Spurgeon [27] notes that freon for use in automobile refriger-
ation was commonly smuggled into the United States. In the value of merchandise 
recovered along the United States–Mexico border, freon ranked second in value only 
to marijuana for the 1994–1996 time period. CFCs cost less, and a considerable 
amount of older equipment, including automobiles, could not be easily converted to 
CFC substitutes. Perhaps unsurprisingly, Asia emerged as a hot spot for what has 
sometimes been referred to as “CFC smuggling.” The MOP responded by adopting 
a licensing system for the import and export of banned and controlled substances. 

At MOP-11, held in Beijing, China, the delegates agreed that 
bromochloromethane should be considered a controlled substance subject to 
phase out and control measures, specified new production limits on HCFCs, and 
new restrictions on the trade of these chemicals with non-parties to the Montreal 
Protocol. When combined, these actions allow for greater environmental protection 
with an end goal to close the ozone hole more rapidly. 

With the realization that certain ozone-depleting substances might also contribute 
to global warming leading to climate change, parties to the Montreal Protocol made a 
strategic decision to negotiate further controls on hydrofluorocarbons (HFCs) under 
the Vienna Convention rather than utilizing the diplomatic processes established by 
the UNFCCC (see Chaps. 8 and 13). Thus, states chose the diplomatic framework 
most likely to lead to stronger regulations of these chemicals. Diplomatic proposals 
to regulate the phase-out of CFCs first began to circulate in 2009, but this work did 
not come to fruition until the Kigali Amendment in 2016. 

The Kigali Amendment specifies the phasedown of HFCs, one of the chemical 
substitutes for ozone-depleting CFCs and HCFCs. Diplomats seeking to prevent 
climate change chose to limit the HFCs under the Montreal Protocol to avoid the dead-
lock that ensnared the climate change negotiations. International diplomats decided 
to limit HFCs as part of the ozone regime using the justification that HFCs’ market 
share grew due to their usefulness in replacing CFCs and HCFCs. Under the Kigali 
Amendment, signatories agreed to gradually reduce their HFCs emissions by approx-
imately 80 percent no later than 2047. The Kigali Amendment entered into force on 
January 1, 2019, after receiving 65 signatories. However, major industrial countries 
such as the United States have not ratified the Kigali Amendment, severely limiting 
the potential usefulness of this attempt to limit climate change. 

5.3 The Gold Standard of Treaties 

The Vienna Convention rarely makes headlines as a watershed moment in the history 
of international environmental diplomacy. The Vienna Convention certainly did not 
have the widespread support of both developing and developed countries at the 
time during which the treaty was negotiated. Doolitte [5] points out that the Vienna 
Convention could have gone down in the history books as a historical oddity as there 
was no guarantee that states would attempt to solve other transboundary problems 
in the same manner. The Vienna Convention was one of the first conventions that
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attempted to establish solutions to an environmental problem that was inherently 
transboundary. In other words, the environmental harm moves easily across national 
borders. Action by one country acting on its own would be wholly insufficient to 
solve the environmental problem. 

The Vienna Convention is also noteworthy for its departure from a single interna-
tional treaty containing binding commitments to the so-called framework-protocol 
structure. The Vienna Convention kept the negotiations alive at a critical juncture 
that allowed time for the science to develop. Thus, the Montreal Protocol garners 
attention for its novel contributions to protecting life on Earth. Litfin [16] points 
out that the most critical content of the Vienna Convention is the underlying norm 
that states have an obligation to refrain from taking actions that damage the envi-
ronment. Sand [26] argues instead that it is the national government’s decision to 
enshrine an intergenerational element of environmental protection that will be the 
lasting contribution to international environmental law. 

Today, the Montreal Protocol on Substances that Deplete the Ozone Layer serves 
as the pinnacle of success for international environmental diplomacy. Former UN 
Secretary-General Kofi Annan went so far as to proclaim the Montreal Protocol as 
the most successful of the international environmental treaties [1]. In the imme-
diate aftermath of the signing of the Montreal Protocol, many have proclaimed the 
framework-protocol structure of the Montreal Protocol as a gold standard within 
international environmental politics [8, 11]. Indeed, the Montreal Protocol remains 
the sole international environmental treaty that every country in the world has signed 
and ratified. However, universal ratification was not instantaneous, with the last 
ratification deposited in 2009. 

During much of this time frame, United States Ambassador Richard Benedick 
reflected on his experiences and the changes to the structure of international envi-
ronmental treaties [3]. He proclaimed the superiority of this international environ-
mental treaty and stated nine lessons that he believes other environmental negotiating 
processes should follow. These nine lessons included: enhancing the role of the scien-
tific community, acting with wisdom in the face of uncertainty, the assistance of a 
well-informed public opinion pressuring both governments and individual corpora-
tions to act in the public interest, using multilateral diplomacy to craft a treaty capable 
of reversing environmental damage, the need for a major country investing in the 
necessary political bargaining to create diplomatic consensus, lowering barriers to 
international treaty terms and conditions by creating domestic legislation, utilizing 
the skills of civil society, structuring treaties to take into account different economic 
and structural considerations, and working with markets to stimulate necessary tech-
nological changes [3]. These nine lessons will significantly shape the climate change 
negotiations as groups both for (and against) future environmental treaties might 
attempt to manipulate one or more of these conditions to replicate the “gold stan-
dard” in international environmental diplomacy. Environmentalists will seek to keep 
these things constant; opposition forces will seek to block one or more of these 
conditions from occurring. In other words, Benedick suggests that one way to defeat 
the climate change treaty is to prevent a uniform well-informed public opinion, thus
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giving rise to the climate skeptics that debate whether climate change is currently 
occurring. 

Despite its standing as the most significant international environmental treaty, it is 
essential to note that in the process of negotiating the Montreal Protocol, more went 
right than wrong. The expectation that the same set of circumstances will emerge 
in every situation afterward may well be a type of environmental Pollyannaism that 
may inadvertently delay more meaningful environmental protection and thus doom 
individuals and societies to suffer more environmental harm than might otherwise 
be the case. 

Scholars point out various rationales for the Montreal Protocol’s success. Patchell 
and Hayter [25] noted that while the Montreal Protocol utilized the existing state-
centric architecture of the UN in that states would regulate their domestic entities, 
the bulk of the compliance burden fell onto a limited number of corporations conve-
niently grouped in the same country. Consequently, the Montreal Protocol asked 
governments to take an action that these same governments were well equipped to 
carry out in that they are creating new laws that impact few domestic interests. Thus, 
this action did not involve any surrender of sovereignty, wealth, or technological 
know-how. 

Benedick [3] claimed that the scientific understanding of the ozone hole did not 
directly impact negotiations in Montreal in 1987 as some of the most revolutionary 
concepts regarding the ozone destruction mechanism were published after the talks 
ended. The framework-protocol structure allowed negotiations to continue in the 
face of scientific uncertainty. As with many other environmental problems, environ-
mental science surrounding the ozone hole remains complex and partially unknown. 
Diplomats solved this dilemma by embedding science, but not necessarily individual 
scientists, deeply into the architectural structure of the Vienna Convention and the 
Montreal Protocol. The scientific discoveries that identified the cause of the damage 
motivated governments to move forward with negotiations and suggested solutions 
that could, in time, close the ozone hole. 

The relatively low number of corporations impacted by the regulations created a 
pathway for less resistance. Chemical companies switched production from CFCs 
to HFCs that caused less damage to the environment, even if the HFCs cost more to 
produce [20]. As a general rule, the Montreal Protocol allows the ability to substitute 
ozone-depleting chemicals that cause less damage to the ozone layer for ozone-
depleting chemicals that cause more damage, assuming that the substituted chemical 
is itself not banned. This substitution pathway gave impacted chemical manufacturers 
the ability to continue to make a profit that also may help explain the success of the 
Montreal Protocol. 

5.4 New Models Emerge 

As the methods of conducting international environmental treaties became more 
complex and varied, scholarly assessment resulted in multiple new insights into the
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international environmental negotiating processes. Scholars scrutinized the various 
players within treaty negotiations, such as national governments, international orga-
nizations, NGOs, scientists, and businesses [3, 16, 20]. Additional research focused 
on the role of science and key concepts such as compliance and enforcement. As these 
changes in international environmental diplomacy became deeply embedded in prac-
tice, the academic theories used to analyze international environmental diplomacy 
became a compelling component of the academic literature. 

While the expansion of actors that academics analyze began with the RSPs in 
Chap. 4, more scholarship focused on the role of non-state actors during and after 
the ozone layer negotiations. First, Benedick [3] pointed out the change in the role 
of the environmental NGOs. These groups assumed two essential functions: mobi-
lizing support from the general public and pressuring states for deeper environmental 
protection. Benedick believed that environmental NGOs possessed more influence 
when they demonstrated a strong understanding of technical details and avoided 
emotional-based arguments or political grandstanding. Second, Litfin [16] proposed 
the discursive practices model, suggesting that it is not the role of the scientific 
community that is important, but rather the role of science in general. A further 
explanation of these two models follows. 

Benedick [3] stated that one of the pivotal moments that changed the struc-
ture of international environmental negotiations became visible at the 1989 London 
Conference on Saving the Ozone Layer, hosted by the United Kingdom’s Prime 
Minister Margaret Thatcher. This moment highlighted the strength of the environ-
mental NGOs’ networks and their ability to interact with the global public. As a 
result of this meeting, environmental NGOs became more involved in the ozone 
negotiating process. 

The scholarly models reflecting international environmental negotiations added a 
robust new conceptualization equally important to this field. Litfin [16] extensively 
analyzed the contributions of the scientific community and concluded that Haas [12] 
theory of epistemic communities could not be applied to this case. Litfin points to 
scientists’ unwillingness to craft public policy as an essential part of her argument 
for using a discursive approach. She believes that the role of science as a process for 
creating new knowledge has more explanatory power than Haas’ theory of epistemic 
communities. 

Litfin points out that scientists may lose control over the framing of that knowledge 
once knowledge has been created. Other political entities that she calls knowledge 
brokers may use that knowledge for political purposes. Thus, entities that have the 
ability to control or manipulate knowledge may do so, in turn limiting the diplomatic 
conversation, including the range of policy options that might come under consider-
ation. As such, discursive practices, the shaping of meaning and context, do not rely 
on any particular individual or organization to foster institutional change.
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5.5 What’s Next? 

Scientific monitoring of the ozone hole as it heals continues to be sponsored by 
national governments using various monitoring equipment and satellite imagery [9, 
22]. Over time, the size of the ozone hole and the length of time for which the 
ozone hole is present is shrinking. Aided by upgraded technological sophistication, 
atmospheric scientists predict the ozone hole will close much more quickly than 
envisioned in the late twentieth century, provided every country continues to follow 
the phase-out schedules for all of the chemicals contained in the Montreal Protocol 
as amended. 

However, the detailed modeling of the ozone layer also created evidence of a new 
phenomenon, CFC smuggling, more formally known as the illegal trade in ozone-
depleting substances. The restrictions on the production and use of ozone-depleting 
substances, but not sales of ozone-depleting substances, gave rise to a black market for 
these same substances, including CFCs [6]. Profit opportunities arose due to the gap 
in costs between the now illegal chemicals and their more expensive replacements. 

With the decrease in atmospheric emissions of ozone-depleting substances and the 
increases in both technological monitoring systems and a greater understanding of the 
functionality of the upper atmosphere, scientists are now able to monitor the quantity 
of ozone-depleting substances emitted and predict a likely location for their origin. 
For example, in May 2019, the British Broadcasting Company (BBC) reported that 
atmospheric scientists discovered previously that the ozone hole was not closing as 
fast as expected due to a leveling off of the decrease in CFC-11 emissions that should 
have ended under the Montreal Protocol [18]. In other words, CFC-11 production did 
not end when it should have. A series of investigations revealed that illegal CFC-11 
production and use originated from Eastern China. 

While the Chinese government investigated and promptly arrested a group of 
industrialists violating the Montreal Protocol, this unfortunate situation is neither 
the first nor the last time a treaty violation occurred. In this case, the offense prevents 
the ozone hole from closing and increases the amount of greenhouse gases in the 
upper atmosphere. Equally important, it reminds us that merely creating treaties 
does not end the threat to our environment. States have essential roles in domestic 
implementation; likewise, corporations, NGOs, and scientists directly impact the 
quality of implementation and, therefore, environmental protection. 
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Chapter 6 
Regulating the Movement of Hazardous 
Waste 

Abstract Industrial manufacturing processes create hazardous chemicals not only 
as a finished product, but also as a hazardous waste. Disposing of these wastes occurs 
globally, resulting in human health and environmental impacts. Beginning with the 
Love Canal tragedy in the United States, this chapter describes the hazardous waste 
regime. As United States domestic laws restricted disposal techniques, producers 
sought disposal locations in other countries, creating a toxic trade in hazardous waste. 
Consequently, international environmental diplomats created the Basel Convention 
on the Control of Transboundary Movements of Hazardous Waste and Their Disposal 
that mandated importing countries’ consent before transportation of hazardous waste 
to a foreign shore. Additionally, the text provides a brief overview of the envi-
ronmental justice movement that began when Dr. Robert Bullard realized minority 
communities were more highly exposed to toxic chemicals, resulting in higher levels 
of environmental disorganization in these communities. Further, this pattern repli-
cated internationally along the lines of the North–South gap. The chapter concludes 
by providing a synopsis of Robert Putnam’s two-level game as an explanation for 
domestic sources of international treaties. 

Keywords Hazardous waste · Domestic policy · Basel Convention on the Control 
of Transboundary Movements of Hazardous Wastes and Their Disposal ·
Environmental justice · Love Canal · Toxic trade 
This chapter examines a series of United States domestic environmental laws 
followed by a discussion of the most infamous environmental disaster involving 
hazardous waste disposal, the Love Canal. This incident started an international 
movement that began examining the relationship between environmental health, 
hazardous waste disposal, and the transboundary movements of hazardous waste. 

In the process of shipping this toxic trade around the world, geospatial patterns of 
environmental risks, human health impacts, and degraded environments gave rise to 
conceptualizations of environmental justice. The need for environmental justice for 
minority communities, not just in the United States but around the world, stemmed 
from the willingness of the corporate and government elites to take advantage of the 
politically disempowered and financially impoverished communities.
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In order to understand the international negotiating history surrounding the trade 
in hazardous waste, The Basel Convention must first be explored. The first section 
highlights the hazardous waste problem, including providing details about the United 
States Resource Conservation and Recovery Act (RCRA) and the TSCA, two pieces 
of domestic legislation that heavily influenced negotiators examining this issue. 
Section two provides an overview of the Basel Convention. Section three looks at later 
amendments such as the Ban Amendment and the Basel Protocol on Liability and 
Compensation for Damage Resulting from Transboundary Movements of Hazardous 
Wastes and their Disposal (Basel Protocol). Section four examines international envi-
ronmental justice, an issue closely associated with the transboundary movement of 
hazardous chemicals, including waste. Section five concludes the chapter by exam-
ining the interaction between national and international politics through the academic 
concept of a two-level game. 

6.1 Hazardous Waste Laws Within the United States 

In October 1976, Republican President Gerald Ford signed two essential pieces of 
Congressional legislation regulating hazardous chemicals within the United States; 
TSCA on October 11 and RCRA on October 21. Congress drafted these two laws in 
response to the numerous environmental health incidents that stemmed from close 
contact with chemicals in the workplace. Of the two laws, RCRA created the more 
stringent regulatory framework. 

TSCA granted the EPA regulating authority over chemical substances that were 
not regulated under other federal laws, allowing the EPA to stop production and 
force a withdrawal of a chemical substance from the national market. TSCA also 
required manufacturers to give EPA notice through a pre-manufacturing notice 
90 days before the beginning of manufacture or importation into the United States. 
Chemical manufacturers and importers must share information about the environ-
mental health impacts of these chemicals to determine if unreasonable risk or injury 
could occur due to chemical exposure. 

TSCA established a notification system for the transboundary movement of chem-
icals, including imports and exports. Upon receipt of a TSCA export notification, 
the EPA notifies other countries when companies intend to export a chemical’s first 
shipment each year to a country. Under United States domestic law, companies may 
manufacture chemicals for use in other countries that have been banned domesti-
cally. Similarly, entities wishing to import chemicals into the United States must 
also notify the EPA. All incoming chemicals must also meet all domestic regulatory 
requirements. 

RCRA amended the Solid Waste Recovery Act of 1965, the first law within 
the United States to improve solid waste disposal habits. Congress passed the 
RCRA upon realizing the extent of chemical contamination across the United States. 
RCRA forces waste producers to manage hazardous chemicals in a manner that 
protects human health and the environment, including by reducing or eliminating
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waste production. Congress also intended to encourage recycling to conserve energy 
production and raw materials [13]. 

RCRA required cradle-to-grave management of hazardous materials within the 
United States. Chemicals triggered RCRA regulations by appearing on the named 
chemical list within the statute or exhibiting one or more hazardous waste charac-
teristics of ignitability, corrosivity, reactivity, or toxicity. RCRA utilizes an intense 
tracking system where EPA assigns a code to each waste stream from the moment of 
generation to disposal. This code must be included on a manifest that identifies the 
waste and the amount of waste contained in the shipment. This paperwork originates 
with the generator and specifies all transporters. The manifest accompanies the waste 
from the generator to the final treatment, storage, and disposal facility. 

The passage of RCRA encouraged companies to be more careful when storing, 
transporting, and disposing of their waste streams to avoid contamination in the 
future. RCRA represented a significant tightening of the regulation of hazardous 
waste within the United States that escalated the price of disposing of hazardous 
waste. Estimates contemporary to the time espouse that disposal costs changed from 
$2.50 to bury a ton of waste before RCRA to $200 after RCRA passed. Similarly, 
prices to burn a ton of waste increased from $50 to $2000 [32]. RCRA, did not, 
however, force polluters to clean up already contaminated waste sites. 

In 1978, national television introduced the country to the Love Canal subdivision. 
The subdivision was located just four miles south of Niagara Falls, New York. The 
Love Canal neighborhood, once the site of the American dream, turned into an 
American nightmare. Unsuspecting homeowners bought into this subdivision on 
land sold by the Niagara Falls School Board expecting to enjoy their home while 
their children attended the 99th Street Elementary School. 

Love Canal began as an industrial project in the late nineteenth century. Commu-
nity developers planned to divert water from the Niagara River to form a new canal 
as a central feature in a new community. A hydroelectric power station would use 
the diverted water to produce electricity. Construction began on the canal, but an 
economic downturn ended the project. The Love Canal turned from an abandoned 
industrial infrastructure project into a municipal landfill. 

Gibbs [10] reported that the city and the United States Army utilized the site. 
Additionally, the Hooker Chemical Company primarily utilized the site to dispose 
of chemicals used to manufacture a variety of chlorinated hydrocarbons, dyes, and 
caustic products. The company loaded the chemical waste into 55-barrel drums and 
deposited the drums into the canal. Hooker Chemical Company eventually bought 
the canal turned landfill in 1947. Hooker utilized the site for roughly ten years before 
closing the dump by installing a clay liner over the top. 

In 1953 Hooker sold the property, now filled with toxic chemicals, for $1 to the 
Niagara Falls School Board for a new elementary school that opened in 1955. The 
school sat on the edge of a highly potent and dangerous toxic chemical dump. Worse 
still, the buried chemicals were directly underneath the playground. Unsuspecting 
home buyers saw the school’s proximity to the newly built homes as an advantage of 
living in the Love Canal neighborhood. Instead, the playground and school became 
emblematic of the problems stemming from hazardous waste disposal.
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By 1958, the chemicals stored in the drums escaped containment. The chemical 
leaks became apparent on the surface of the various properties close to the school, 
and reports of children receiving chemical burns began [22]. Over the next twenty 
years, a steady stream of complaints about chemicals became normalized for this 
community. Additionally, the health of children and adults near the landfill declined. 

New York’s State Department of Environmental Conservation began an investiga-
tion of the numerous complaints involving this neighborhood in 1977. In 1978, local 
journalist Mike Brown authored multiple newspaper articles about the contamination 
in the Niagara Falls Gazette. After hearing the news reports, local residents, including 
Lois Gibbs, became concerned. Gibbs emerged as the neighborhood leader seeking 
answers from state officials about the environmental health impacts of living near a 
toxic waste dump after confronting state officials about the unusually high number of 
congenital disabilities, illnesses, and suspicious maladies located in a cluster around 
the canal. With Gibbs as a vocal leader, the Love Canal Homeowners Association 
advocated for a complete buyout of the homes in the neighborhood as the property 
values collapsed due to the contaminated land and the publicity generated by the 
protests. 

By August 1978, Love Canal became a national issue, and then President Jimmy 
Carter issued an emergency order to try to clean up the contamination. A few days 
later, the state of New York, acting in conjunction with the federal government, 
began relocating families closest to the school out of the area. The relocation process 
included the reimbursement for the value of the home. 

The Love Canal story shocked the nation and reverberated around the globe. 
While other sites such as the Valley of the Drums in Kentucky contained more 
pollution, Love Canal became the most infamous. The global public realized that 
environmental health risks due to exposure to toxic chemicals occurred regularly. 
Lois Gibbs became a national heroine and leader within the environmental health 
movement. She founded the Center for Environment, Health, and Justice to continue 
advocating on behalf of individuals and communities negatively impacted due to the 
proximity of hazardous chemicals. 

The public outrage caused by Love Canal spurred major United States legislation 
as Congress passed the Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA), better known by its nickname, Superfund. CERCLA 
would force companies to pay to clean up areas they had contaminated, even if the 
company acted in compliance with disposal laws at the time. Superfund monies come 
from various sources, including state budgets, federal taxes, and cost recovery from 
potentially responsible sources. Unsurprisingly, Love Canal became the first location 
on the National Priorities List for a Superfund cleanup. 

Love Canal also raised awareness of the health problems that originated from 
chemical exposure. Not in my backyard (NIMBY) became associated with resistance 
to undesirable land uses, including hazardous waste, chemical facilities, and sewage 
outfalls. As grassroots organizations spoke with each other, they recognized that there 
were, in fact, many, many backyards [12]. Thus, a new acronym became associated 
with hazardous waste management, and more specifically, hazardous waste siting. 
Not in anybody’s backyard (NIABY) reflected the realization that the best protection
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against environmental health problems stemming from hazardous waste disposal 
involved reducing the hazardous waste, with zero hazardous waste as the ideal. In 
other words, the best protection from hazardous waste is to quit producing the waste. 

As the environmental health movement successfully blocked the creation of new 
facilities or forced the closure of existing facilities, the hazardous waste nevertheless 
required a disposal method. The changes in the United States waste disposal market 
caused by the combination of TSCA, RCRA, and CERCLA forced some facilities 
to close down, contributing to the rise in prices for disposing of hazardous waste. 

Consequently, producers began looking at alternative disposal mechanisms both 
domestically and internationally. Corporations sought to take advantage of differ-
ences in national laws that allowed corporations to lower their disposal costs. This 
phenomenon may be described as the race to the bottom, where countries lower the 
cost of conducting business as a means of attracting wealth to their jurisdiction. For 
a developing country with little means of generating wealth, the financial payments 
represented an opportunity to pay back loans or create much-needed infrastructures 
like hospitals, schools, and roads. 

The so-called “toxic trade” in hazardous chemicals exposed the developing coun-
tries to chemical wastes without knowing the chemical composition or health impacts. 
Additionally, illegal dumping also occurred regularly, meaning that corporations 
shipped the waste to developing countries without their consent. The corporations 
dumped the material regardless. Additionally, bribing a corrupt official or disguising 
wastes as useful materials also occurred as part of this trade. 

Strohm [31] proclaimed 1980 as the beginning of the international waste trade. 
She points out that no economic analysis for this industry exists due to differences 
in the definition of hazardous waste, making this claim difficult to prove or disprove. 
However, the Organization for Economic Co-operation and Development (OECD) 
attempted to fill this knowledge gap by estimating the amount of hazardous waste 
disposed of as a precursor to projecting the transboundary hazardous waste trade. 
Clapp [8] pointed out that economic systems and environmental quality are intrinsi-
cally linked, with the hazardous waste trade providing one specific example of this 
linkage. 

Scholars likely accepted an OECD estimate for the transboundary movement of 
hazardous waste, indicating that roughly 5.2 million tons left the OECD countries 
from 1986 to 1990, destined for Eastern Europe and developing countries [16, 40]. 
Montgomery [20] believed this estimate is too high and insists that less than 1% of 
the hazardous waste by volume left the United States when states convened to nego-
tiate the Basel Convention. However, given the overall amount of hazardous waste 
produced by the United States and the hazardous waste generated by other OECD 
countries, this amount of hazardous waste could significantly jeopardize the environ-
mental health of unprepared recipients. Additionally, the toxicity of the hazardous 
waste also remained unknown and likely varied according to the individual shipment. 

While trades could consist of North–North trades and South-South trades, the 
most concerning trade pattern involved North–South trades. These shipments leave 
the developed countries with more stringent regulations, bound for countries with 
less strict rules [19]. The Southern countries had and continue to have widely varying
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domestic laws regulating these wastes’ transport, storage, and disposal. Further, these 
countries may not possess the same resources to control, eliminate, and remediate 
the eventual environmental damage that inevitably arises from accidental releases, 
poor disposal practices, and illegal dumping. 

6.2 Toward the Basel Convention 

The academic literature highlighted and continues to highlight situations that resulted 
in environmental damage caused by the hazardous waste trade [8, 21, 24]. Perhaps 
the most infamous of these situations involved the garbage barge known as the Khian 
Sea. The Khian Sea incident involved elements of fraudulent behavior. The owners of 
the Khian Sea effectively ignored the sovereignty of Haiti and violated international 
environmental norms and principles. 

The Khian Sea accepted a subcontract to dispose of municipal incinerator ash 
from Philadelphia, Pennsylvania, United States. Shippers originally arranged for the 
material to enter the Bahamas as fill material in 1986. However, toxicity concerns 
about the municipal incinerator ash emerged, and the Bahama government refused 
its permission to dump the ash. 

The Khian Sea set out on a two-year search for a port to accept the waste but 
failed as multiple Caribbean states refused to accept the material. The ship eventually 
dumped part of the ash illegally in Gonaives, Haiti, in January 1988. The Haitian 
government attempted to force the Khian Sea to take the ash back onboard, but the 
ship left the harbor. 

The Haitian government did not have the resources to remove the ash, so it sat on 
the beach. Chemical testing revealed the presence of heavy metals such as lead and 
cadmium, along with dioxin, a known carcinogen [28]. These metals leached into 
the environment before a containment facility was built to hold the waste [4]. 

Accounts of the Khian Sea’s itinerary vary slightly, but the ship appears to have 
visited five continents and changed its name twice before sailing into Singapore 
as the Pelicano. However, the ash stored onboard the vessel had disappeared. The 
owners of the Khian Sea, William P. Reilly and John Patrick Dowd stood trial in the 
United States for perjury in 1993. During the trial, the garbage barge captain, Arturo 
Fuentes, admitted to dumping the remainder of the ash in the Atlantic and Indian 
oceans. 

After staying in Haiti for almost ten years, the waste from the Khian Sea returned 
to the United States. Years later, Louis Paolino, whose company Joseph Paolino and 
Sons underwent a federal investigation as part of the Khian Sea incident, moved to 
Eastern Environmental Services, a garbage hauling company. Eastern Environmental 
Services bid on a contract in New York City. As part of the contract, New York City 
insisted on reimporting the waste from Haiti to the United States. Eastern Environ-
mental Services agreed to pay part of the return trip costs. Environmental groups 
launched a campaign, “Return to Sender,” that successfully returned the waste to a 
landfill outside of Philadelphia for final disposal [24].
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While the Khian Sea undoubtedly created public support for the movement to 
regulate transboundary hazardous waste, the idea for a convention originated much 
earlier. This effort stemmed from the Montevideo Environmental Law Program. 
UNEP commissioned an expert group to review topics UNEP could promote in 
creating new environmental law either through treaty or encouraging countries to 
develop their domestic law [34]. The Senior Government Officials Expert in Envi-
ronmental Law met in Montevideo, Uruguay, from October 28 to November 6, 1981, 
to finalize an agenda for UNEP that effectively served as a long-term strategic plan 
for the organization. 

UNEP’s Governing Council accepted this recommendation and created an Ad Hoc 
Working Group of Experts on the Environmentally Sound Management of Hazardous 
Wastes and charged the group with developing guidelines for further consideration. 
This Working Group produced a report for the UNEP’s Governing Council review in 
its 1987 session. Known as the Cairo Guidelines and Principles for the Environmen-
tally Sound Management of Hazardous Wastes, UNEP’s Governing Council adopted 
Decision 14/30 on June 17, 1987. 

Diplomats from 24 states organized themselves for the upcoming negotiations 
through an organizational meeting in Budapest, Hungary, in October 1987. This 
session produced the First Draft Convention on the Control of Transboundary 
Movements of Hazardous Waste using the Cairo Guidelines and Principles for the 
Environmentally Sound Management of Hazardous Wastes as the starting point [26]. 

Early issues identified within the treaty’s scope included the fact that some states 
did not have a legal definition of hazardous waste, much less a legal framework for 
managing the waste. Additionally, states recognized that other international treaties 
and bilateral and regional agreements might already exist that included regulating 
specific types of hazardous waste. Diplomats also identified the type of liability and 
how a penalty should be imposed as a complex topic that may not be resolved in 
time for inclusion in the initial treaty text [35]. 

Diplomats and observers met in five sessions in 1988 and 1999. Session one 
occurred from February 1–5, 1988, in Geneva, Switzerland. Additional meetings 
occurred from June 6–10, 1988, in Caracas, Venezuela, from November 7–16 in 
Geneva, Switzerland, from January 30–February 3, 1989, in Luxembourg, and from 
March 13–17, 1989, in Basel, Switzerland. As is typical with a negotiating committee, 
fewer states participated at the beginning of the working group than at the end. 
Thus, state participants grew from 33 countries in Geneva in 1988, to 96 countries 
attending one or more of the Working Group sessions. NGO attendance, however, 
remained low and inconsistent throughout the duration of the Working Group. Only 
23 NGOs attended one or more Working Group meetings. For example, the Chemical 
Manufacturers Association participated in the Working Group negotiating sessions, 
but not the organizational session. 

Initially, attendees intended to finish negotiations by the end of the third session 
[36]. However, deep divisions between African and industrialized countries nearly 
derailed negotiations. During the negotiations, states disagreed on the need to nego-
tiate for a complete ban or a partial ban. The United States and its allies argued for a 
partial ban, as they did not want to hinder trade in recovery or recycling processes.



92 6 Regulating the Movement of Hazardous Waste

In contrast, the African countries, through the Organization of African Unity, the 
precursor to the African Union, argued for a total ban on the trade of hazardous waste. 
The Organization of African Unity meeting in May 1988 condemned the practice of 
disposing of hazardous waste on the continent and called for widespread participation 
by the African countries to bolster the position of states calling for a complete ban 
on hazardous waste trade. Kummer [17] reported that the division between the two 
negotiating groups only reconciled upon the personal efforts of UNEP’s Executive 
Director Mostafa Tolba, who initiated an informal Working Group meeting to resolve 
these differences and allow conference negotiations to continue. 

The Working Group completed its meetings and forwarded draft text, albeit with 
bracketed text indicating areas of disagreement for further consideration to the next 
meeting. The Basel Convention negotiating session lasted a mere three days, an 
extremely short time frame for concluding a diplomatic conference. Diplomatic 
differences dominated the discussion like the Working Group meetings that preceded 
this meeting. The Organization of African Unity, in its opening statement, declared 
that anything less than a complete total ban on the movement of hazardous wastes 
would not be acceptable, effectively jeopardizing the Convention outcome [17]. 

The Basel Convention regulates the movement of hazardous waste, solid waste, 
and municipal incinerator ash by detailing the circumstances under which this trade 
is permissible. Under the treaty’s terms, hazardous waste means all wastes listed in 
Annex I of the Convention and any wastes that meet the characteristics of hazardous 
waste as defined in Annex III. Additionally, any wastes specified as hazardous waste 
under the domestic law of a party that engaged in the export or import of the hazardous 
waste, the country of import, or any states through which the waste travelled on 
the way to its final disposal destination. States also defined household waste and 
municipal incinerator ash from burning household waste as waste regulated by the 
Convention in Annex II. 

This treaty does not cover radioactive wastes and wastes from a ship operating 
under normal conditions because these items are regulated by the IAEA and the 
MARPOL, respectively. If the chemical is not a waste, the Basel Convention may 
not cover its transport. Chemicals that are destined for use in another country, even if 
that chemical is banned in its country of origin, may still be sold to another country. 

Given that the developed countries tend to have more stringent regulations 
regarding hazardous waste, the Basel Convention’s definition applies as the party 
of export. In the United States, the RCRA defines hazardous waste. However, RCRA 
utilizes a loophole around recycling that is not present within the Basel Conven-
tion. Under RCRA, materials destined for recycling are not considered hazardous 
waste, even if the physical and chemical properties meet the definitional qualities 
of hazardous waste. This recycling exemption encouraged sham recycling, where 
corporations gave an impression of sending the waste off to be recycled but instead 
disposed of it. The Basel Convention handles this situation differently by including 
hazardous waste recycling in the Basel Convention [37]. This inclusion could be 
used to limit shipping materials overseas for recycling processes, effectively ending 
the practice of recovering valuable materials for future uses [27].
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Under the Convention, states agreed to end shipments to all countries that decline 
to accept hazardous waste. Two forms of action can be utilized. Countries may 
permanently ban the importation of hazardous waste, or states may reject a specific 
shipment of hazardous waste. The Basel Convention prohibits trade to any party 
that is not a party to the Basel Convention. The Convention bans the movement 
of hazardous waste from a Basel Convention signatory to a Basel Convention non-
signatory state unless a treaty is in place that is at least as stringent as the Basel 
Convention. Shipping hazardous waste across national boundaries revolves around 
the prior informed consent (PIC) mechanism where the shipping country notifies the 
receiving country in writing about the pertinent details of the shipment, including the 
nature of the waste, its disposal method, transportation details, and the relationship 
with the disposer. Receiving states must give their written consent before the shipment 
begins its trip to the receiving country. Parties may not legally ship hazardous waste 
to a developing country without receiving PIC. 

The Basel Convention also requires states to detail the characteristics of the chem-
icals hazardous waste imports and exports as part of the regulatory scheme. Thus, 
the Basel Convention requires states participating in the hazardous waste trade to 
create and implement a mechanism for tracking their hazardous waste, similar to 
the RCRA manifest scheme. If an international shipment cannot be completed, the 
Basel Convention requires the waste to return to its country of origin or ensure its 
safe disposal in another locale. In many countries, this function requires legislation 
to provide funding for the personnel to carry out this function. 

The Basel Convention requires that states manage their waste in an environmen-
tally sound manner. Environmentally sound manner, as defined in the Basel Conven-
tion, “means taking all practicable steps to ensure that hazardous wastes and other 
wastes are managed in a manner which will protect human health and the environment 
against the adverse effects which may result from such wastes” [2]. This admittedly 
vague wording meant that states should manage their waste in such a way as to be 
protective of human health as well as environmentally benign. In practice, this term 
may mean a different level of protection based on the vulnerability of individuals 
and communities. 

The Basel Convention also encourages states to minimize the amount of hazardous 
waste moving around the globe. This minimalization effort could take two forms. 
First, countries should lower the amount of hazardous waste it produces. Second, 
countries should dispose of hazardous waste as close as possible to the locale that 
created the waste. 

The establishment of international law that regulates the transboundary move-
ment of hazardous waste also gave rise to the illegal disposal of hazardous waste. 
Illegal could be as simple as a failure to notify appropriate authorities about ship-
ment, or it could be more nefarious if the waste was dumped without permission 
in another country. Thus, UNEP works with various international organizations to 
limit international crime, such as the International Criminal Police Organization 
(INTERPOL). 

Assigning responsibility for illegal actions carried out by a national created sharp 
disagreement among the various groups during the convention [17]. Exporting states
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may be held responsible for nationals that violate terms and conditions relating 
to generation and exportation, while importing states may be held responsible for 
nationals that violate terms and conditions relating to importation and disposal. 

The Secretariat of the Basel Convention resides in Geneva, Switzerland. States 
assigned various roles to the Secretariat, including giving technical advice, convening 
meetings on behalf of the COP, and connecting parties to the Convention to appro-
priate resources, including resources for capacity building and technology transfers. 
Additionally, UNEP may assist in identifying illegal waste trafficking but UNEP 
does not have any ability to halt the illegal waste trade. Further, UNEP does not 
act as a regulatory agency in that it does not inspect, audit, or otherwise verify the 
accuracy of transboundary shipments. 

Parties under the Convention agreed to establish regional training and technology 
centers located in various regions around the globe. The fourteen centers assist 
states, particularly developing countries, with meeting their obligations under the 
convention by providing training and other relevant information about toxic chem-
icals, hazardous waste disposal, pollution control technologies, and best practices 
relating to the Basel Convention and other later treaties that collectively regulate 
toxic chemicals internationally. 

The Basel Convention utilized a low threshold for ratification, with a mere twenty 
countries required to agree to the framework [2]. This low number stands in stark 
contrast to the 96 countries that worked on the draft treaty or the 193 member states 
within the UN. More tellingly, none of the developed countries traditionally respon-
sible for shipping waste overseas needed to ratify the treaty before it entered into 
force on May 5, 1992. Thus, one of the minor issues at the Earth Summit in Rio de 
Janeiro, discussed in Chap. 7, included encouraging more states to ratify the Basel 
Convention. 

Various states hesitated to sign the provisions of the Basel Convention. African 
states viewed the Basel Convention as allowing Northern countries to continue 
poor environmental disposal practices that unfairly jeopardized human health on 
the African continent. Other developing states agreed with this position. However, 
Asian countries have been more willing to accept hazardous waste trade than African 
countries [3]. 

States that exported hazardous waste also did not favor the treaty initially. For 
example, the United States is not currently a party to the Basel Convention. While 
the United States Senate responsible for advising and consenting to international 
treaties did so, the president may not provide formal written notification to the UN 
until Congress passes the legislation needed to comply with the treaty. The rationale 
for the refusal to ratify is unique. The United States Senate ratified the treaty but 
did not submit the paperwork to the UN because the United States would be out of 
compliance with the Basel Convention. 

Schmidt [27] posited that RCRA would need to be amended to create the necessary 
compliance mechanisms. The structure of the Basel Convention also potentially 
expands EPA’s role in international relations beyond its current mandate [3]. Schmidt 
[27] further notes that RCRA and the Basel Convention do not align well, particularly 
in areas regarding the definition of hazardous waste and recycling.
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Prominent NGOs such as Greenpeace and the Basel Action Network both view the 
creation of the Basel Convention as legitimizing the transboundary hazardous waste 
trade [21, 27]. Clapp [8] pointed out that prominent environmental groups formed a 
coalition with developing country states, which she named the Third World—NGO 
alliance. This network combined to support a total ban on hazardous trade. NGOs 
offered their technical expertise to developing countries that promoted the NGOs 
preferred policy outcomes as part of the treaty text. This symbiotic relationship 
required that developing states keep their NGO advisers informed of the content of 
the supposedly closed-door negotiations. 

As states typically do not support strong environmental enforcement activities 
at the international level, voluntary mechanisms such as those provided by NGOs 
like Greenpeace, succeed in highlighting areas of non-compliance that deter others 
from repeating the same non-compliant activities [7]. NGOs’ contacts with the 
national media improved the likelihood of compliance with hazardous waste rules 
and regulations both domestically and internationally. 

Scholars critiqued the Basel Convention for its failure to focus on waste prevention 
[21] and for de facto approval of the hazardous waste trade via creating a regulatory 
scheme to track its movement [17, 26]. Corporations have little incentive to redesign 
their processes to eliminate the creation of hazardous waste when disposal costs 
are low. Conversely, corporations that face high disposal costs may seek to lower 
these costs by implementing manufacturing process changes, including raw materials 
substitutions. 

Krueger [16] pointed out that the Secretariat recommended standardized paper-
work for the PIC process, but the treaty did not require states to follow this recom-
mendation. Further, he noted that African countries’ regulatory staff did not possess 
the appropriate technical competencies necessary to make rational choices regarding 
environmental risk management. 

Perhaps the most contentious issue, liability for improperly disposed of wastes, 
remained unresolved after diplomats finalized the text for the Basel Convention [7, 
21]. Okaru [21] stated that the absence of a liability scheme severely weakened 
the Basel Convention. Developing countries adopted a negotiating stance that asked 
for a strict liability standard. The developed country of origin took responsibility 
for all damages that occurred in the movement and disposal of the waste. Strict 
liability means that the defendant is legally responsible for damages, regardless of 
the defendant’s intent to cause harm or injury. 

6.3 New Developments 

After completing the negotiations in Basel, Switzerland, many states were unsatisfied 
with the treaty text [7]. African states felt that the removal of a complete ban on the 
hazardous waste trade left their states exposed to both legal trade and illegal dumping. 
Given their inability to finance or conduct remediation operations, the African people 
believed they would be exposed to higher levels of environmental risk than their
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counterparts worldwide. At the other end of the spectrum, developed countries shared 
concerns about the impact of the Basel Convention on their domestic companies [21]. 
These concerns included price increases for hazardous waste disposal and worries that 
the Basel Convention would discourage recycling waste materials. Additionally, the 
Organization of African Unity expressed concern about the ease of circumventing the 
Basel Convention due to the poor administrative skills in many developing countries 
[30]. 

Twelve African states, utilizing the cooperative mechanisms provided by the 
Organization of African Unity, met together to write their own treaty regarding 
the hazardous waste trade, culminating in the Bamako Convention on the Ban of the 
Import into Africa and the Control of Transboundary Movement and Management of 
Hazardous Wastes within Africa (Bamako Convention) in Bamako, Mali in January 
1991. This treaty operates in addition to the Basel Convention as a regional agreement 
as specified in Article 11 of the Basel Convention. This treaty effectively strength-
ened environmental protection for its signatories by banning imports of hazardous 
waste, including for recycling, and limits hazardous waste trading between African 
countries. 

The Bamako Convention negotiating process proved to be less contentious than 
the Basel Convention due to the similar circumstances of the negotiating parties. 
In an intriguing twist for international affairs, state sovereignty worked in favor of 
environmental protection when Southern states exerted their sovereignty to end the 
hazardous waste trade to their homelands. African nations gathered to create the 
Bamako Convention that banned the entry of hazardous and radioactive wastes into 
the African continent. Additionally, the Bamako Convention improved the sophis-
tication of the regulatory scheme to deter non-compliance and instituted stricter 
liability requirements for those participating in the hazardous waste trade. 

Under the Bamako Convention, African states removed the exemptions for specific 
types of hazardous waste regulated by other conventions, such as radioactive waste. 
These states also stipulated that wastes that contained a known hazardous waste or 
exhibited a characteristic of hazardous waste would be covered by this regional treaty. 
African states also removed the territorial exclusion waters under national jurisdic-
tion. Kreuger [16] pointed out that the Bamako Convention altered PIC paperwork 
processes by requiring African countries to submit all paperwork to the Basel Secre-
tariat. In doing so, the Bamako Convention created transparency and allowed for 
oversight by a secretary with greater administrative capabilities. 

African states also settled the question of legal liability stemming from the 
hazardous waste trade. The Bamako Convention established both unlimited liability 
and joint and several liability [14, 30]. Unlimited liability established states’ ability 
to recover all losses related to removing the offending wastes, remediation of the 
environment, recovery of legal costs, and a punitive fine to discourage future infrac-
tions. This agreement occurred, in part, because African countries tend to receive 
waste rather than create waste. The similar circumstances allowed negotiators to 
agree more rapidly as circumstances made it unlikely any African country would be 
subject to the liability procedures.
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The Bamako Convention entered into force on April 22, 1998. This document 
serves as a representative of regional treaties that ban hazardous waste trade into 
global regionals. It is not, however, the only regional treaty of this type. Other 
regional treaties that ban hazardous waste include the Convention to Ban the Import 
into Forum Countries of Hazardous Waste and to Control the Transboundary Move-
ment and Management of Hazardous Wastes within the Pacific for the South Pacific 
Region, and Article 39 of the Lomé IV Convention. 

Krueger [16] analyzed hazardous waste trade data in the period after the imple-
mentation of the Basel Convention. He found that shipments in wastes for disposal 
declined while shipments of wastes intended for recycling rose. Kellenberg and 
Levinson [15] tracked the hazardous waste trade from 1988 to 2008, including the 
period before and after negotiations of the Basel Convention and the Ban Amend-
ment. Their research concluded that absolute amounts of hazardous waste continued 
to move between countries through 2008. The authors, however, hesitate to state 
that the agreements did not make an impact on the hazardous waste trade as some 
evidence suggests that OECD countries that ratified the Ban Amendment opted to 
transport less toxic waste. 

One mechanism that states could utilize to augment the strength of the Basel 
Convention included introducing liability principles that assigned financial responsi-
bilities to parties that damaged the environment. Resolution 3 from the Conference of 
Plenipotentiaries directed the UNEP Executive Director to create an ad hoc working 
group to draft text for states to consider at the first meeting as the COP. 

States also expressed a clear preference for continuing conversations about 
banning transboundary hazardous waste. COP 1 convened after the Earth Summit, 
a twenty-year celebration of the UNCHE conference, in Piríapolis, Uruguay, from 
December 2–4, 1992. Clapp [8] credited Greenpeace with keeping alive the hope 
of banning the hazardous waste trade at this meeting as states agreed to consider 
the issue in the next three years. The decision to create the ban on the movement of 
hazardous waste, including recycling, from OECD countries to non-OECD countries 
occurred during COP 2 in Geneva, Switzerland, on March 21–25, 1994. 

The third meeting of the COP, from September 18–22, 1995, in Geneva, Switzer-
land, formalized the Ban Amendment in 1995. The Ban Amendment prohibits the 
exportation of all hazardous waste from the EU, OECD countries, and Lichtenstein 
to non-OECD countries. Notably, the Ban Amendment does not limit the exportation 
of hazardous waste between these countries. Thus, a shipment of chemical hazardous 
waste from the EU to the United States for disposal would be allowed under the Ban 
Amendment. The Ban Amendment entered into force in December 2019. Notably, 
the United States is not a party to the Ban Amendment. 

Four years later, in December 1999, states finalized the Basel Protocol that deter-
mined liability at COP 5 in Basel, Switzerland. Choksi [7] reviewed the prospects 
that states would ratify the Basel Protocol and concluded that the document created 
a highly flawed method of assigning liability. The many loopholes within the docu-
ment create opportunities for waste generators to avoid liability in its entirety as the 
Protocol assigns strict liability to notifiers rather than generators before the disposer 
takes possession of the waste. After the disposer takes possession of the waste, the
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disposer becomes strictly liable for any harm. Damages that could be actionable under 
a strict liability claim include personal injury, damage to personal property, loss of 
economic income, remediation costs, and preventative measures. Parties under the 
Convention that trade with non-Parties may be subject to fault liability without a 
maximum cap for the state that signed the Basel Convention. 

States also attempted to limit their financial exposure by capping the amount 
payable for civil penalties by declaring a national liability cap for strict liability 
claims only. In order to avoid states setting an arbitrarily low maximum claim amount, 
the Basel Protocol established a minimum claim amount that is proportional to the 
hazardous waste traded. Additionally, organizations participating in the hazardous 
waste trade must carry insurance to fund payments fully, if needed. 

As of the end of 2021, twelve states, all developing countries, completed ratifica-
tion falling well short of the twenty states needed to complete ratification. Perhaps 
more telling, no developed country has ratified the Basel Protocol. However, envi-
ronmental groups, the Basel Convention Secretariat, and other interested parties 
periodically encourage states to ratify the Basel Protocol. 

After creating the Basel Protocol, states turned to implementing the Basel Conven-
tion. Parties to the Convention established Basel Convention Regional Centers to 
assist developing countries with specific questions about hazardous waste transport 
and management. A critical element of this implementation included the creation of 
technical guidelines for the environmentally sound management for specific cate-
gories of waste, including, but not limited to, battery wastes, plastics, dismantling of 
ships, and e-waste. 

6.4 International Environmental Justice 

The toxic trade brings to light the extreme difficulties in exposure to environmental 
risks and the uneven environmental burdens imposed by the toxic trade. Environ-
mental justice captures the idea that the global South suffers from environmental 
burdens that it did not cause, cannot control, and cannot avoid. Conceptually, envi-
ronmental justice emerged as a social issue within the United States in the 1980s and 
1990s as citizens and scholars correlated the presence of landfill disposal facilities 
in African American communities. 

In 1982, a protest in Warren County, North Carolina, broke out over a decision 
to site a landfill in an African American Community. While the protest failed to 
stop the facility from hosting polychlorinated biphenyl (PCB) contaminated soil 
and other toxic chemicals, the protests marked the beginning of the environmental 
justice movement. After the Warren County protest, further evidence of environ-
mental discrimination quickly emerged. Bullard [5] released a study of municipal 
landfill disposal patterns in Houston that correlated the siting of hazardous waste 
facilities in African American neighborhoods. 

One of the protestors arrested during this demonstration, the Reverend Benjamin 
Chavis Junior, encouraged the United Churches of Christ to study the locations
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of other hazardous waste landfills. This report, released as the Toxic Wastes and 
Race in the United States in 1987, provided shocking documentation that correlated 
the placement of hazardous waste landfills in African American communities [38]. 
Demographic characteristics of communities more likely to suffer from dispropor-
tionate environmental risks and human health impacts may be characterized as ethnic 
minorities, communities experiencing low income and/or high poverty rates, poorly 
educated communities, and communities disconnected from political power. 

Bullard [6] documented the patterns of discrimination that concluded minority 
communities suffered more environmental health problems and experienced higher 
environmental risks due to the differences in siting hazardous waste facilities within 
the United States. This pattern of co-locating high risk facilities in communities least 
likely to have resources to protect themselves not only occurs at national levels but 
also international levels. 

Early research in environmental justice related to the international hazardous 
waste trade utilized a simple subdivision of distributive justice and procedural justice 
[11, 39]. Distributive justice deals with the inequalities in the patterns of resources, 
including political, economic, and social resources [1]. Procedural justice focused on 
the inequalities in participation in decision-making processes and resource allocation 
processes [1]. Procedural justice may also be described as fairness. 

An inopportune statement by the World Bank Chief Economist Lawrence 
Summers heightened concerns about international environmental justice. In 1991, 
Summers stated that the World Bank should encourage the worst polluters to move 
to the developing South [33]. Summers’s memo argued that the South experienced 
under-pollution due to its lack of economic development, including low wages. Thus, 
polluting industries should relocate these damaging industries to the South in order 
to spread out environmental damage and equalize loss of life and other permanently 
damaging health conditions due to toxic chemical exposure. 

Given the lack of resources to adequately manage complex industrial systems, 
this proposal all but guaranteed that Southern citizens’ environmental risk exposure 
would increase. While the economics of this matter may be sound, the callousness 
for the suffering of the people exposed to the harmful nature of the toxic waste 
amplified calls for environmental protection from these practices. The World Bank 
attempted to provide political cover for this damning memo, but never fully recovered 
its international prestige. 

The United States, via Executive Order 12898 issued by President Bill Clinton 
in 1994, incorporated evaluating environmental justice concerns into EPA decision-
making. This change attempted to eliminate environmental racism by forcing federal 
agencies to integrate environmental justice considerations into decision-making 
processes. While the executive order did make federal agencies and the general public 
more aware of environmental justice concerns, this order did not universally lower 
the environmental risks or environmental health impacts upon vulnerable commu-
nities. As long as the federal agency properly considers the environmental justice 
considerations, the agency is free to take actions that increase these risks and actual 
impacts.
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This pattern of locating hazardous waste disposals in disadvantaged communi-
ties also occurs internationally as well as domestically within the United States [1, 
18, 23, 29]. However, scholars disagree about the extent to which environmental 
racism occurs. Park [23] argued that the presence of the Basel Convention and the 
Bamako Convention limits claims of environmental racism as African states, in 
particular, demonstrated the political mobilization to strongly discourage hazardous 
waste disposal in Africa, even if illegal dumping does sometimes occur. Widawsky 
[39] agrees and states that the polluter pays principle, and the precautionary principle 
mitigates some of the characteristics of environmental injustice. 

Bullard’s pioneering efforts led to a significant expansion of environmental justice 
research that encompasses the fields of criminal justice, international law, interna-
tional relations, philosophy, political science, and sociology, along with other areas. 
Environmental justice research in this time frame represented and continues to repre-
sent one of the state-of-the-art approaches to explaining persistent inequalities within 
international environmental affairs. 

6.5 Two-Level Games 

The hazardous waste regime may be described as a two-level game [20]. This term 
refers to a situation in which domestic and international treaties, laws, and regulations 
interact. The trade of hazardous waste is at once international as the waste crosses 
one or more boundaries, but also national in that waste management occurs under 
the domestic laws of a particular country. Thus, transboundary hazardous waste 
management may be conceptualized using the two-level game concept. 

Putnam [25] developed the two-level game theory model of international relations. 
In this two-level game, domestic interests seek to pressure the national government 
to adopt their preferred policy outcome. This domestic interest group may vary 
according to national circumstance but typically represents a group or faction that the 
national leader relies upon to complete the ratification process or maintain political 
power. 

The national leader engages in bargaining with domestic factions and interna-
tional counterparts simultaneously, seeking to maximize their domestic power while 
minimizing harm. Thus, the national leader seeks to identify a win-set. This solu-
tion satisfies both the national faction and the international community. International 
cooperation occurs when the win-sets of both states overlap. 

Putnam’s two-level game may be widely applicable across multiple international 
diplomatic events, including hazardous waste trade. Intuitively, Montgomery’s [20] 
statement about the Basel Convention acting as a two-level game appears to fit 
the evidence. Environmental groups certainly sought to limit the production and 
movement of hazardous waste. Industrial groups sought to preserve their ability 
to dispose of waste cheaply. The United States negotiating position, to a certain 
extent, reflected both of these positions. On the one hand, the United States sought 
to keep the transboundary movement of hazardous waste open to other countries.
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At the same time, however, the United States also saw recovery and recycling as an 
environmentally sound activity compared to the environmental damage that occurred 
from extracting virgin raw materials [20]. 

DeSombre [9] also examined the interactions between the national and inter-
national levels. She concluded that domestic regulations might become sources of 
international environmental policy. She believed that the United States sought to inter-
nationalize regulations when doing so presented a clear advantage to its industries 
and its environmental organizations. The United States seeks to make international 
standards uniform so that its domestic corporations do not suffer from a competitive 
disadvantage. 

However, the United States also needs an environmental reason for pressing its 
own environmental regulations to the international level. Within the Basel Conven-
tion, the United States succeeded by incorporating RCRA into the treaty. Countries 
de facto rely on the hazardous waste definitions embedded in this law to define 
hazardous waste under the Basel Convention. 

The usefulness of understanding the linkages between the national and inter-
national levels increased over time due to economic globalization. The increases in 
global communications and transnational movement of goods and services, including 
hazardous waste necessitated more control over this movement. The Basel Conven-
tion, its protocols and amendments, and other important regional treaties that regulate 
the hazardous waste trade provide significant protection from improper disposal of 
these toxic wastes. 
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Chapter 7 
The Earth Summit and Its Aftermath 

Abstract State support for sustainable development emerged in the aftermath of the 
World Commission on Environment and Development’s 1987 report Our Common 
Future. Coinciding with the end of the Cold War, states shifted their focus to economic 
and social affairs, including environmental problems. The decision to celebrate the 
twentieth anniversary of the United Nations Conference on Human Environment 
launched preparations for the United Nations Conference on Sustainable Develop-
ment, the second of the environmental mega-conferences. States quickly negotiated 
treaties dealing with biodiversity and climate change and produced Agenda 21, a 
blueprint to implement sustainable development. Additionally, visibility of the role 
of NGOs within international environmental diplomacy changed during this mega-
conference. States did not complete their ambitious agenda for this meeting as a 
treaty about forestry failed to materialize. However, scholars and participants alike 
believe the conference succeeded in promoting sustainable development. 

Keywords Earth Summit · United Nations Conference on Environment and 
Development · Sustainable development · Non-governmental organizations ·
International institutions 

In the twenty years since the UNCHE meeting in 1972, environmental affairs occu-
pied a curious place on the international agenda. While the issue originally arrived 
with great fanfare in Stockholm, the energy and sophistication brought to the topic 
proved difficult to sustain. The UN system that had built momentum for increased 
environmental protection through its quick action in creating UNEP watched the 
system become mired in technical controversy as quick victories gave way to disap-
pointment as negotiations stalled for a variety of reasons, including a lack of funding 
and scientific uncertainty [17, 25]. The tenth anniversary of the UNCHE conference, 
marked by The Nairobi Session of a Special Character in May 1982, should have 
been a time of celebration. Instead, diplomats bemoaned the decline in enthusiasm 
[25]. The seeming lull in international environmental negotiations hid a great deal 
of environmental management and consensus-building. Compared to the frenzied 
activity that occurred as the 1980s drew to a close, the activity in the early part of 
the decade paled in comparison.
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At the same time, however, the end of the Cold War in the late 1980s did signif-
icantly impact global politics. By 1992, political thought believed that the end of 
the Cold War left open the possibility of finally creating a “new world order” based 
upon cooperation between nations. In the absence of hard power politics such as 
military and economic standoffs, states could focus their attention on the softer side 
of international order, including environmental affairs. German reunification seemed 
to suggest that the European divide between East and West would cease to exist and 
that the UN could turn its attention to other areas of importance. Southern states 
hoped that the end of the Cold War would create an opportunity for their economic 
development. 

While world events related to the end of the Soviet Union continued to dominate 
the international news, including the breakup of Yugoslavia, the most visible change 
marking the end of the Cold War involved changes in physical territory. Areas under 
the control of the former Soviet Union wasted little time expressing their desire to 
join the EU or at least claim neutrality. The waning influence of the Soviet Union 
brought about the end of the Soviet occupation and brought hope that the problems 
that consistently plagued humanity, hunger, poverty, and economic injustice, might 
move into the limelight. Southern countries hoped that resources once devoted to 
military and economic domination could be reassigned to address these lingering 
problems that impacted people both inside and outside the confines of the American 
and Soviet locales. 

Thus, the end of the East–West conflict created a void in the international agenda 
that allowed the North–South gap to move to the forefront of international politics 
[2]. Accordingly, the developing countries successfully used their dominant voting 
power within the UN GA to focus global attention on their needs for socioeconomic 
development [12]. The rise of sustainable development that coincided with the end 
of the Cold War provided a convenient ideological background to promote this most 
recent articulation of eco-development. 

This chapter reviews the UNCED conference beginning with the articulation of 
sustainable development in 1980 through the arrival of diplomats in Rio de Janeiro 
in the summer of 1992. Section one begins with the articulation of sustainable devel-
opment in the 1980 World Conservation Strategy. Section two provides an overview 
of the Earth Summit where diplomats succeeded in creating a watershed moment for 
international diplomacy [18]. Section three concludes the chapter by examining the 
legacy and aftermath of this conference. 

7.1 Organizing the Conference 

Historical investigations into the creation of the sustainable development paradigm 
typically point to the 1980 World Conservation Strategy authored by the International 
Union for Conservation of Nature at the bequest of UNEP [13]. In all probability, the 
intellectual origins of sustainable development began before its introduction in the 
1980 World Conservation Strategy [8]. At least one NGO, the Environment Centre
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Liaison International, claimed to have worked on the conceptualization of sustainable 
development in 1976 and 1977 [10]. 

By the late 1970s, progress on creating new international environmental treaties 
stalled with little to no progress on key issues such as ozone depletion or protecting 
the marine environment. While the UNEP Governing Council sought ways to create 
a more robust environmental agenda through the Montevideo Environmental Law 
Program, an easy victory for environmentalists did not appear in the works. After a 
lackluster review of the implementation of the Stockholm Action Plan in 1982, the 
UN GA formed the World Commission on Environment and Development (WCED), 
charging the group with investigating the human environment and interlinkages 
to economic development. This group, more commonly known as the Brundtland 
Commission, after its chairwoman Gro Harlem Brundtland, published its final report 
in 1987. 

WCED convened a three-year work plan to host public workshops to gather infor-
mation about the relationship between environment and development. The twenty-
three-member commission represented diverse views about the relationship between 
environment and development. Borowy [5] remarked that WCED did more than 
provide an academic definition of sustainable development, the context in which 
the report is most often cited. This commission also intended to create international 
environmental policy change by soliciting new ideas about sustainable development 
and making policy recommendations for all international actors. 

One of the many international policy actions recommended by the Brundtland 
Report was a global conference on environment and development. The publica-
tion of Our Common Future called for a worldwide agenda based upon the need 
to focus on people’s economic, environmental, and social equality. Consequently, 
states responded by initiating a second global gathering by strengthening the ties 
between environment and development, a goal never attained by the proponents of 
eco-development discussed in Chap. 2. This report also provided the most often cited 
definition of sustainable development as “development that meets the needs of the 
present without compromising the ability of future generations to meet their own 
needs” [33: 54]. 

Acting upon this advice, the UN GA passed Resolution 44/228 on December 22, 
1989. The resolution began preparations for UNCED, more commonly known as 
the Earth Summit, and accepted Brazil’s offer to host the meeting in 1992. Thus, 
environmental affairs ascended to the top of the global agenda, a mere twenty years 
after it first arrived on the international stage. While this time period may seem long to 
global citizens, diplomatic wisdom suggests that international environmental issues 
had barely reached their maturity. 

As with any major event, one of the first decisions revolves around which orga-
nization will take the lead in organizing the conference itself. In this case, member 
states decided that the UN GA would directly oversee the conference organization. 
This decision ensured the conference agenda and logistics would be closer to the 
interests of the numerically superior Southern block of countries. Thus, Southern 
interests assumed primacy, meaning that development concerns could potentially
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triumph over limiting or reversing environmental damage caused by industrializa-
tion. However, this decision also dealt a blow to the prestige of UNEP as the shift 
to the UN GA highlighted states’ perception of UNEP as a small, highly technical 
agency with limited political power to oversee a conference of this size and potential 
magnitude. This view is not surprising given that these same states designed UNEP 
with limited capability to play a strong political role within the UN. 

In an interesting twist of fate, Canadian Maurice Strong, the energetic Secretary-
General at UNCHE twenty years earlier (and the first head of UNEP), was appointed 
by the Secretary-General of the UN, Pérez de Cuéllar, to serve as Secretary-General 
of the Earth Summit in February 1990. In doing so, de Cuéllar increased the political 
legitimacy and authority of the Rio conference by increasing global expectations for a 
conference that would improve the condition of the global environment. In the twenty 
years since the UNCHE conference, Maurice Strong had solidified his international 
reputation as a unique voice within international environmental politics. On the one 
hand, Strong was a Canadian businessman with deep ties to the oil and gas industry, 
responsible either directly or indirectly for many of the ills on the agenda at both 
conferences. On the other hand, Strong’s reputation as an international humanitarian 
with a great concern for the impoverished countries and people around the world won 
him many accolades and international political support. Chairing a second major 
conference on global environmental issues also strengthened Strong’s legacy as one 
of the leaders of the world environmental movement. 

The preliminary process for UNCED consisted of four meetings held in five 
locations. The first, in New York, organized the process, and the other four dealt with 
more substantive issues. The initial Organizational Meeting was held from March 
5–16, 1990, and Tommy Koh of Singapore was elected as Chair. The structure of 
the PrepCom was determined to include three working groups and a plenary session. 
The Conference Secretariat staff located in Geneva provided logistical support to 
this group. These individuals also provided the first draft of many of the documents 
discussed during the meetings. Conference Secretariat staff could discreetly shape 
the course of work through this responsibility, although reports had to conform to 
national governments’ express guidelines and implicit expectations [34]. Conference 
rules dictated the adoption of documents by consensus. This procedural mechanism 
effectively gave each state a veto over any specific word (or group of words) in 
the documents. Established diplomatic tradition utilized “bracketed text” to signal 
dissent. Conference rules did not provide provisions for voting. 

This meeting also created committees to begin the work of negotiating outcomes. 
Working Group I focused on atmospheric issues (i.e., climate change, stratospheric 
ozone, and transboundary air pollution), biodiversity, and biotechnology [30]. In 
contrast, Working Group II focused on the protection of water (i.e., oceans, seas, 
coastal areas, and freshwater resources), waste, toxic chemical management, and 
transportation of hazardous materials. Additionally, the role of NGOs became a 
controversial item during this time frame. Southern countries, deeply suspicious 
about environmental groups derailing Southern development concerns, initially 
sought to limit NGO access to the PrepCom processes [35]. This limitation stood in 
stark contrast to past UN conference traditions that allowed NGOs registered with the
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ECOSOC to actively participate in the preparatory phases of conferences. Indeed, 
some precedence existed, including from UNCHE in 1972, that NGOs that were 
not registered with ECOSOC could also participate in the conference, assuming no 
significant objection from the chair of the meeting occurred. The resistance to NGO 
access was so significant that the action item was forwarded to the next PrepCom in 
Nairobi. 

The second half of PrepCom I occurred August 6–31, 1990, in Nairobi, with 
the main focus to determine the conference topics. PrepCom I determined that the 
environmental agenda would not overshadow developing countries’ developmental 
priorities. Member states conducted negotiations for the Earth Summit beginning 
with a review of international environmental diplomacy [29]. As conversations for 
UNCED began, diplomats formed an agenda to consider environmental problems 
such as climate change, biodiversity, forestry, land-based pollution, hazardous waste 
problems, and water-based pollution, including oceans and regional seas [30]. In 
the past, environmental concerns of the North tended to trump the developmental 
concerns of the South, a fact of international affairs that continues today. The working 
agenda then split into six organizational areas (1) Conventions; (2) Earth Charter; 
(3) Agenda 21 (an action plan to achieve sustainability); (4) Financial resources; (5) 
Technology transfer; and (6) Institutions [28]. 

The effects of the Southern negotiating bloc impacted the UNCED process 
as climate change, biodiversity, forests, and land-based pollution, all traditional 
Northern concerns, were grouped into one single agenda item. Financial resources 
and technology transfer, two distinctly Southern concerns, became “new” items. 
These two concerns indicate the two primary thrusts of development aid and assis-
tance from North to South. Financial resources would assist Southern countries with 
improving their financial health as it involved the conditions under which these states 
accessed financial resources, including monies via loans, donations, and grants. 

Technology transfer represented future economic growth by allowing Southern 
countries access to technology that would allow their industrial hubs to compete more 
evenly with the industrialized North. The disagreement between North and South did 
not stem from the need for technology transfer but rather the terms and conditions for 
the transfer. The South insisted on technology transfer at a steeply discounted rate, 
or preferably for free. The North disagreed and thought that technologies should 
be transferred at market cost. In other words, the South wanted the North to give 
away their patented technology far below market costs, and the North offered their 
intellectual property for sale as a regular commercial transaction. 

PrepCom II was held in Geneva from March 18–April 5, 1991, and this session 
focused primarily on financial resources and technology transfer [11]. Unfortunately, 
the Earth Summit occurred during a global recession, and access to new develop-
mental assistance did not meet developing countries’ needs or desires. Equally impor-
tant, the United States argued against technology transfer for the simple reason that 
private companies owned the technology. The United States does not have the legal 
ability to order private companies to give their business trade secrets away. 

As in most international negotiations, the second meeting did not yield substantive 
progress on draft decisions. However, much discussion occurred that would, in due
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course, provide the basis for conferees to agree to a substantial amount of text in 
advance of the conference. Adams and Martinez-Aragon [1] report that delegates 
failed to make much substantive progress during PrepCom II, except for the text on 
forestry. As a result, pressure mounted on delegates to move forward with finalizing 
texts during the third and fourth meetings. 

PrepCom III was also held in Geneva from August 12–September 4, 1991. The 
three working groups did not make any substantial progress as Working Group I prior-
itized discussing energy policy while Working Group II prioritized oceans. During 
this meeting, diplomats realized that a convention on forests would not be forth-
coming, and ambitions to create this new international treaty downgraded into a 
non-binding statement on forestry conservation and management. 

More than any substantial progress, this session was noted for its innovations 
in meeting participation. PrepCom III saw the introduction and differentiation of 
the “formal–informal” and the “informal-informal” meetings. “Formal–informal” 
meetings typically allowed NGO access and language translation, while “informal-
informal” were held in a private area and excluded NGOs. Additionally, the sessions 
were conducted exclusively in English, a stark departure from diplomatic tradition 
that typically provided translators, potentially disadvantaging small developing coun-
tries that did not speak English. Notably, NGO access during PrepCom III depended 
upon both the countries involved and the topic being discussed as the Working Group 
Chair had the authority to admit or exclude NGOs. While the majority of states recog-
nized the need to provide more transparency and consequently more access to the 
meetings, states nevertheless felt that some issues were too sensitive for NGOs, such 
as Working Group III that dealt with the legal status of treaties. 

While not part of the formal negotiating processes, but nevertheless profoundly 
impacting the environmental arena, the World Bank, beginning in 1989, organized 
action to create an environmental fund based upon a guarantee of funds from France. 
Officially overseen by the World Bank, UNEP, and UNDP, the Global Environment 
Facility (GEF) began as a three-year pilot program in October 1991. Other developed 
countries also contributed funds that could underwrite projects in developing coun-
tries that implemented environmentally beneficial projects. GEF focused on four 
areas, including the recently signed Montreal Protocol, protection of international 
waters, and the nascent program areas of climate change and biodiversity. 

PrepCom IV was easily the most intense of the preparatory meetings. It varied 
from the traditional format in that five weeks, from March 3–April 3, were dedicated 
to discussions in New York. The meetings frequently ran around the clock, and the 
final session closed in the pre-dawn hours on April 4. PrepCom IV saw the completion 
of many of the documents forwarded to the Earth Summit and near completion of 
many other important documents, including the Rio Declaration and Agenda 21. 
Fletcher [9] reported that delegates had finished negotiations on 90% of the texts 
for the Summit, but documents regarding financial resources, technology transfer, 
and forest principles remained incomplete. This level of completion of the final texts 
increased the probability for a successful conference as this allowed the heads of state 
to identify areas where political compromise was needed instead of the conference 
text suffering from lack of resolution of technical issues.



7.2 The Earth Summit 111

Bernstein et al. [4] disagree. They believe that states put off many of the more 
controversial items at PrepCom IV, with the net impact of transforming the main 
conference from a thinly-veiled photo opportunity to a substantive negotiating 
session. This observation is noteworthy as it came via the Earth Negotiations Bulletin 
(ENB), a newly created newspaper of sorts that recapped major conversations during 
the day along with a brief commentary on the significance of the negotiations them-
selves. Indeed, the ENB itself made a significant contribution to international envi-
ronmental diplomacy. Today, the newsletter is published for every negotiating session 
of importance, with past issues archived online. 

While international environmental diplomacy traditionally emphasizes the role of 
states, other groups also have a vested interest in the outcomes of the negotiations. The 
UN has been more willing to allow access to non-state observers within international 
environmental diplomacy than other issue areas. Along with detailing the positions 
of various states during the negotiations, the ENB reports document the many places 
where NGO input directly impacted the negotiations. Equally important, it is likely 
that the impact of NGOs was much broader reaching than the issues mentioned 
in the ENB, as evidenced by the introduction of “formal-formals” and “informal-
informals” meetings at the PrepCom. There would be no need for this innovation if 
governments were not reacting to the presence and input of the NGOs. 

In all likelihood, Strong’s experiences from Stockholm some twenty years earlier 
influenced his decision to involve NGOs in the process to lower the possibility of 
ugly confrontations and protests. Strong’s vision of NGOs included their knowledge 
of environmental and developmental problems and their capability to publicize and 
legitimize the entire Rio process. For this vision to be successful, NGOs needed 
access to the negotiations or at least the promise of access. A UN GA Resolution 
(A/RES/46/168) asked the Conference Secretariat to invite all NGOs that had been 
accredited to the PrepComs, in addition to the 178 national delegations. However, 
the Rules of Procedure differed from the PrepComs as NGOs could address the 
Conference only at the invitation of the presiding officer and with delegate approval. 
They were, however, able to distribute written statements without having to secure 
formal permission. 

7.2 The Earth Summit 

Diplomats met from June 3–14, 1992. The Conference was organized into two 
sections. The first constituted a lower-level technical negotiating session that lasted 
for ten days. The second section consisted of the high-level “Summit” and lasted for 
two days. For the most part, heads of governments and official delegations approved 
the prenegotiated documents. Texts that states forwarded to Rio de Janeiro with 
bracketed texts were generally finalized before the Summit. This is typical for inter-
national conversations as diplomats very rarely complete all the negotiations before 
the actual conference as highly political topics may require input directly from a head
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of state. Thus, while much of the real negotiations occur beforehand, the remaining 
text frequently generates significant concern and controversy. 

Major agenda items included the two treaties, the UN Framework Convention on 
Climate Change (FCCC) and the CBD. The first treaty dealt with nascent attempts to 
quantify and limit the growth of greenhouse gases in the atmosphere, while the second 
treaty sought to preserve our natural resources and promote sharing the benefits of 
goods produced from genetic resources. Both of these treaties are covered individ-
ually, with climate change in Chap. 8 and biodiversity in Chap. 9. Additionally, 
diplomats produced a statement of forest principles, Agenda 21, and the Rio Decla-
ration on Environment and Development. Unlike the two predecessor treaties, these 
topics generated widespread resistance and controversy, leading to dismal prospects 
for future implementation. 

The Statement of Forests arose out of a convention initiative proposed by Presi-
dent George H. W. Bush at the July 1990 Economic Summit of the G-7. The orig-
inal work plan for the conference envisioned a binding treaty on forests. However, 
developing countries, led by Malaysia, combined with powerful US business inter-
ests and successfully resisted international intrusion into their internal affairs [1]. 
They insisted the treaty unfairly singled out certain types of forests and was thus an 
encroachment of national sovereignty. Instead, a last minute compromise brought 
forth the Statement of Forest Principles. This non-binding statement provided guide-
lines for the conservation and sustainable management of forests by equalizing 
economic development and preservation of forests for traditional uses by indigenous 
peoples and maintaining biological diversity. 

Originally designed to be “The Earth Charter,” delegates renamed the document 
the Rio Declaration on Environment and Development after disagreeing on an accept-
able philosophical approach. The Earth Charter was the brainchild of Maurice Strong, 
who hoped to establish the ideological guidelines for protecting the environment. 
However, states failed to reach a consensus on these underlying guidelines, as the 
North–South gap proved too wide to reconcile. As a result, diplomats drafted the Rio 
Declaration in a face saving measure. The Rio Declaration contained 27 principles 
on sustainable development intended to commit states to work toward the laudable 
goal of equitable partnership and cooperation to protect the earth. 

Secretary-General Strong intended Agenda 21 to be the policy blueprint to 
guide the transition to a more equitable, environmentally friendly global socioe-
conomic system. The 40 chapters in Agenda 21 roughly fall into four sections: social 
and economic dimensions, environmental resource management, the role of major 
groups (including NGOs), and implementation [26]. However, Chap. 4, dealing with 
consumption, was not widely accepted, with the United States leading the opposition 
to the document as President Bush reportedly declared that “The American way of 
life is not up for negotiation” [26]. 

Agenda 21 devotes Chap. 27 to NGOs. In it, the UN declares that NGOs are 
an essential part of participatory democracy [28]. Additionally, the UN commits 
itself to involve NGOs within the UN system, including mandating institutions to 
work more closely with this sector. It also suggests that NGOs will need to “foster 
cooperation and communication among themselves to reinforce their effectiveness as
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actors in implementing sustainable development” [28: 27.4]. Agenda 21 also called 
for a review no later than 1995 of how NGOs participate within the UN system, 
namely the ECOSOC registry. 

Member states also discussed desertification, particularly in Africa, as part of 
the Rio Conference. Deliberations about desertification centered on whether or not 
an international negotiating committee should convene. The Earth Summit recom-
mended that the General Assembly established this committee with a June 1994, 
deadline for producing consensus on a treaty text. The UN GA gave its approval in 
late December 1992, and the INC to Combat Desertification met five times before 
successfully concluding treaty negotiations [31]. Further, items such as military and 
the environment, linkages between free trade and the environment, biotechnology, 
and international enforcement activities were conspicuously absent from the agenda 
to the disappointment of the more radical wing of the environmental movement. 

Diplomats did agree, however, to support the newly created GEF [11]. While 
Southern countries, along with NGOs, viewed the GEF with significant suspicion, 
Northern countries adamantly opposed creating new funding sources for environ-
mental purposes [23]. The GEF, in its current configuration, was controlled by 
Northern countries through the World Bank model that prioritized donor coun-
tries. Southern countries preferred utilizing a governance model based upon the UN 
system, where the Southern country would be guaranteed political control. Conse-
quently, utilizing the GEF for the newly created climate change and biodiversity 
regimes would be contingent upon GEF reform after the Earth Summit. 

Intergovernmental organizations were not the only groups seeking to participate 
alongside states at UNCED. NGOs had their largest encounter to date with the UN 
system at UNCED. The Conference established new practices regarding access to 
the UN negotiating table. It recognized the capabilities of NGOs to promote envi-
ronmental values and political support for UN initiatives more generally. These 
contributions culminated in a parallel conference that attracted roughly 20,000 
participants [21]. At least three NGOs were created specifically to help with orga-
nizing non-state actor participation at the Earth Summit, the International Facili-
tating Committee (IFC), ECOFUND’92, and the Business Council for Sustainable 
Development (BCSD) [32]. 

The conference staff gave preferential treatment to the IFC established under the 
auspices of the Center for Our Common Future [8]. However, disagreements within 
this group broke out in 1991, and the NGO community splintered into multiple orga-
nizing groups, nominally along goals and ideology. Environmental NGOs interacted 
cooperatively with each other, while business and industry groups tended to collab-
orate with other business and industry organizations. In addition to differences in 
agendas, NGOs argued among themselves about who should be allowed to attend 
UN meetings as NGOs. NGO objections were particularly strong toward the BCSD 
and the transnational corporations they represented. 

Not surprisingly, prominent groups organized separately from the IFC-led process, 
including business NGOs and environmental groups politically opposed to the IFC 
leadership. Developmental and environmental NGOs partially merged their agendas 
in keeping with sustainable development themes. Third World Network, headed by
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Martin Khor, was particularly effective in highlighting the South’s perspective on 
environment and development. One method utilized by this NGO included releasing 
a series of briefing papers highlighting the differences between North and South. 
As a result of this effort and others like it, northern NGOs would no longer be able 
to talk about environmental issues solely in terms of wildlife issues or population. 
Instead, they would incorporate into their debate issues such as social justice and 
environmental equity. 

The Brazilian Forum of NGOs, on behalf of NGOs and other interested civil 
society groups, organized the Global Forum. The Global Forum was a series of 
planned and spontaneous events to raise public awareness of the Earth Summit. It 
was designed, in part, to relieve some of the NGO pressure at the official conference. 
Bernstein [3], writing to brief the Canadian delegation, expected that NGO demand 
for observer status would exceed the space available. As a result, NGOs that were 
not accredited to PrepCom IV would not be allowed to attend the formal conference. 
Instead, NGOs were expected to attend the parallel forum. Bernstein expected that 
over 200 events involving 3000 NGO participants would occur as part of the Global 
Forum. Instead, the Global Forum produced over 300 events, and attendance at the 
Flamingo Park exceeded half a million people for the two-week duration of the 
conference. 

The Global Forum produced forty-six “treaties” and statements on diverse 
topics such as education, communication, cooperation, and a code of conduct for 
NGOs, racism, militarization, natural resource use, climate change, biodiversity, 
and biotechnology. The NGO Earth Forum database provided further information 
by listing the signatures for thirty-six of these treaties. Additionally, meetings, work-
shops, and mock parliamentary sessions were held, movies were shown, and position 
papers were produced and discussed [35]. In short, the Global Forum became one 
of the largest networking and information gathering meetings on environment and 
development to date. 

An essential skill at the UN conferences is assembling and then maintaining coali-
tions among like-minded states [34]. NGOs are not an exception to this expectation. 
Quite the opposite, UN diplomats and state negotiators expect NGOs to assimilate 
their views into broad-based coalitions. NGOs attending Rio needed to organize and 
prepare a platform to do so. These two characteristics combined give business and 
industry NGOs a tactical edge with respect to the UNCED process. However, large 
environmental NGOs such as IUCN, WWF, and Friends of the Earth also garnered 
significant attention. The remainder of the NGOs did not seem to have a coherent 
message. Their differences in opinion with respect to analysis and preferred solutions 
could not be presented as a joint statement, a distinct disadvantage when dealing with 
the UN. 

Despite this impressive list of achievements for a single conference, attendees 
at the Rio Summit left with a mixed feeling about the meeting. Strong [24] recalls 
in his autobiography that he gave considerable thought to declaring the meeting a 
failure as it fell short of his expectations. Fletcher [9] reported G-77 disappointment 
when governments failed to financially support Agenda 21 in the 1992 fall UN GA
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meeting. In the end, however, rhetoric at the meeting tended to acknowledge the 
successes of the Earth Summit while glossing over its shortcomings. 

7.3 The Earth Summit Legacy 

What then is the legacy of the Earth Summit? It is undoubtedly safe to say that 
many if not all, countries were interested in the twin issue areas of environment and 
development at the time of the conference itself. Indeed, one feature of contemporary 
society is that global interest in both environment and development, while moving 
through cycles of interest and disinterest, never left the international agenda. To 
take a closer look at the legacy of the Earth Summit, the remainder of the chapter 
looks at key themes that emerged because of this meeting. These themes include 
evaluating the conference’s success, the meshing of environment and development 
into sustainable development, the role of non-governmental organizations, and the 
complexity of the international environmental agenda. 

Today, the Earth Summit is heralded as the pinnacle of success within international 
environmental diplomacy. While it is undoubtedly true that states failed to support 
either Agenda 21 or the Rio Declaration vigorously, certainly the UNFCCC and 
the CBD became major international environmental frameworks in the twenty-first 
century. One key line of reasoning to consider while analyzing the legacy of the 
Earth Summit is to decide the meaning of success for international environmental 
diplomacy. Differing definitions of success exist in line with the multifaceted nature 
of the multilateral conferences themselves. Scholarly analysis of conferences details 
the conferences by the numbers. This methodology tempts untold numbers of students 
and scholars due to the simplicity of counting the number of states that sign a treaty, 
the number of participants that attend a meeting, or the number of treaties that occur. 
Ranking the Earth Summit by any of these statistics places the Earth Summit as 
one of the most successful conferences held to date. UNCED holds the record for 
the largest number of participants and the largest number of treaties to emerge at 
a single conference. Recalling from Chap. 5, the Montreal Protocol to Protect the 
Ozone Layer might be seen as the premier treaty as it is the only one universally 
agreed to by all countries of the world. 

International relations scholarship, including regime theory, focuses on success 
in terms of international structures [36]. In other words, international environmental 
treaties may be measured as successful treaties when the institutions they create 
function as designed. In this instance, the UN GA, implementing a recommendation 
from Agenda 21, created the Commission on Sustainable Development (CSD) to 
ensure follow through with the commitments made during the Earth Summit. The 
CSD was established with the laudable goal of making political decisions about 
environmental policy and overseeing the coordination of environmental affairs within 
the UN system along with UNEP. Instead, the CSD settled, somewhat uncomfortably, 
into its role as a yearly debating forum for major stakeholders.
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Dimitrov [7] instead focuses on international diplomatic failures utilizing the CSD 
as an example. This empty institution occurred because diplomats have incentives 
to create the illusion of cooperation and activity, even when states do not want the 
activity to produce results. In other words, institutions can be designed in such a way 
as to deliberately foreclose meaningful results. 

Alternatively, Kütting [14, 15] argues that an eco-holistic approach that links envi-
ronmental treaties to improved environmental conditions should be the measure of 
success. However, relating environmental treaties to actual environmental improve-
ment proves to be difficult due to the inability to link cause and effect. While it 
may well be possible to point to how a treaty on hazardous waste has reduced the 
toxicity of shipments into a specific country, other cases may be much more difficult 
to assess. For example, how does one assess Agenda 21’s Sect. 21.4 that attempts to 
change consumption and waste patterns using life cycle analysis to changes in the 
distribution of landfills that hold the unwanted hubris of a society [26]? 

Another aspect of determining the success (or failure) of the Earth Summit should 
evaluate the impact of the sustainable development norms on human history. As 
shown in previous chapters, one of the primary theories of international environ-
mental diplomacy states that changes in norms cause changes in the behavior of key 
actors. Thus, one way to judge the success of the Earth Summit could be to look at 
the new norm of sustainable development and how this norm has spread. Changes in 
behaviors could be linked to the norms by surveys or other measures that evaluated 
sustainable development project implementation. However, given that twenty-plus 
years have passed since the Earth Summit, questions of causality would arise in 
showing that the actions taken in support of sustainable development were due to the 
Earth Summit (and only to the Earth Summit). 

Equally worthy of consideration is the point that decisions made at international 
conferences influence the future work agendas of all kinds of international actors, 
including states, businesses, NGOs, civil society, and individuals located around 
the globe. In other words, influence and impact do not constitute a one-way street. 
While one of the primary points of this book is that many individuals working 
together impact the outcome of international environmental diplomacy, the formal 
and informal decisions reflected in the negotiated text also impact individuals and 
the groups that they form within our global society. 

While it would be accurate to remember the Earth Summit as a qualified success, 
the Earth Summit also altered the future trajectory of international environmental 
negotiations. In 1992, Rio installed sustainable development as an integral, although 
separate, part of the international environmental agenda. Srinivas [22] summarized 
the purpose of UNCED as the first attempt to make international public policy on the 
environment and development. This early work defining sustainable development 
does not entirely match the meaning of the term as it would be used in contemporary 
contexts in the twenty-first century. Ironically, the diplomatic maneuvering during the 
Earth Summit initially moved the concept of sustainable development closer to the 
Northern viewpoint of science-oriented environmental protection over the Southern 
concerns about development for impoverished countries.
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Consequently, Northern sensibilities about lifestyle issues, such as consumption, 
prevented the developing countries from advancing an agenda that hampered the 
developed countries from continuing to engage in a highly consumptive lifestyle. 
There would not be a reduction in consumption to fund Southern ambitions to indus-
trialize at the expense of the North. This consumption issue also meant that waste 
disposal streams from manufacturing processes or disposal of throw-away items 
would remain constant in the future. 

From a Southern perspective, the Earth Summit fell short of the needs and hopes 
of the Southern countries [22]. Perhaps understandably, Southern critics viewed the 
entire dynamic with cynicism and skepticism. During the aftermath of the Earth 
Summit, the G-77 bloc proposed new programs for developmental aid based on 
the Earth Summit commitments. Still, they could not force the developed countries 
to follow through with cash or other valuables. Further, the G-77 bloc extended 
significant energy, ensuring that much-needed resources would be focused on the 
developing countries rather than on the so-called Economies in Transition in Eastern 
Europe that resulted from the breakup of the Soviet Union. 

Thus, the Earth Summit marks a pivotal moment within international environ-
mental diplomacy. Treaties negotiated before this point tend to be technical in nature. 
Certainly, the Montreal Protocol and the Basel Convention focused on specific envi-
ronmental harms with known causes. The great beauty of these treaties is the ability 
of humankind to propose solutions, typically in the form of halting environmentally 
destructive behavior such as limiting the damage from ozone depleting substances 
or ending the toxic trade. The treaties finalized at and after the Earth Summit may 
also contain technical issues, but they also include normative elements that add to 
the complexity of the international agenda. Neither climate change nor biodiversity 
treaties could be considered an exclusively technical treaty. 

One of the lasting structural shifts of the Earth Summit conference included 
NGO participation and deepening the integration of international environmental 
affairs within the realm of international governance [6]. These objectives had slowly 
emerged over the intervening two decades. An increasing world environmental 
consciousness led to a slow expansion of the international agenda in the two decades 
between Stockholm and Rio. These issues did not appear suddenly on the global 
agenda but instead developed during many international meetings, informal conver-
sations, symposia, and workshops. In contrast, Willets [35] points out that many of 
the so-called NGO innovations highlighted during the Earth Summit occurred ten 
years earlier at the UNCHE covered in Chap. 2. On the surface, this is true. However, 
the innovations pioneered by NGOs did not become durable, permanent features of 
the international structure until the Earth Summit occurred [22]. 

While NGOs had substantial differences of opinion that resulted in vastly diver-
gent policy suggestions and techniques at Rio, the majority of NGOs supported an 
increased role for NGOs in implementing sustainable development. The bottom-
up approach in Agenda 21 dictates wider participation at the grassroots level. All 
NGOs supported their individual inclusion in the UN system, regardless of what 
they thought about their NGO counterparts. Thus, the call for reform in Agenda 21 
resulted in a significant expansion of the NGO roster.
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However, NGOs did not form into one negotiating block on this issue. The 
combined efforts of all the NGO groups convinced negotiators to rely upon their 
mobilization at the local level. In the future, NGO success would depend, in part, 
on their capability to deliver upon this promise of widespread public participation 
and support for UN initiatives. The need to aggregate viewpoints to successfully 
address the main assemblies at Rio contributed to the further politicization of NGOs 
that started in Stockholm. NGOs now had the opportunity to build coalitions for and 
against specific policies and inject these viewpoints directly into the UN negotiations 
either by means of written statements, side-bar events, significant group discussions, 
or direct statements at the main plenary. 

As with any major conference, numerous countries implemented sustainable 
development as specified in the Rio documents. National workshops and local 
Agenda 21 Committees were launched throughout the world. That is not to say 
that states universally adopted sustainable development. Based on a cross-national 
comparative project of the uptake of sustainable development in nine developed 
countries and the European Union, Lafferty and Meadowcroft [16] report that states 
vary significantly in their support of the concept and range from the “enthusiastic” 
support of Netherlands, Norway, and Sweden to the “disinterested” United States. 

However, activity on sustainable development is not limited to governmental 
authorities. NGOs and businesses have also been active on both sides of this issue. 
For instance, corporations formed their own NGOs, such as the BCSD, to promote 
business activity supporting sustainable development. Business and Industry Non-
governmental organizations (BINGOs) implicitly understood that decisions taken at 
the Rio conference would eventually affect individual corporations via new policies at 
the national level. The importance of the formation of the BCSD lay in its acceptance 
of the sustainable development regime and inherently intertwined with that, sustain-
able development norms. Stephen Schmidtheiney, the first president of the BCSD, 
published a book entitled Changing Course that coined the term “eco-efficiency” 
[20]. Robins [19] states that BCSD consulted closely with IIED in developing the 
content for BCSD activities and that this initial work led to Lloyd Timberlake (of 
IIED), who earlier worked on the Brundtland report, serving as a “ghost-writer” for 
the final draft of Changing Course. Eco-efficiency stood for the efficiency improve-
ments that come from doing more with less, i.e., increasing production efficiency 
through process design changes, including reducing raw materials and energy. 

BINGOs have a long and storied tradition within international politics. Indeed, 
the International Chamber of Commerce (ICC) hosted the meeting on a ship, Stat-
sraad Lehmkuhl, in Bergen, Norway, that led to the creation of the BCSD. The 
ICC invited Chief Executive Officers (CEOs), diplomats, and other influential busi-
ness leaders to discuss business and industry’s commitment to ensuring continued 
economic progress while at the same time protecting the environment as a side event 
at a regional meeting for Europe and North America in advance of UNCED [27]. 
Attendees at the meeting laid the foundation for the BCSD, the first and most visible 
pro-business, pro-sustainable development NGO. In retrospect, the organization and 
insertion of BINGOs into the UN environmental mega-conference system at Rio 
was among the more significant contributions to global environmental governance
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that occurred as part of the Earth Summit. The mere presence of groups such as the 
BCSD fundamentally improved the prospects for regime formation, if for no other 
reason than serving as a lightning rod for activity. For the BCSD to have credibility 
within the UN sphere of influence, it would need to deliver more substantial changes 
in environmental behavior from member organizations. Further, BCSD members 
would need to avoid corporate “greenwashing,” advertising corporate products as 
environmentally benign when the product damages the environment. 

Further, member companies of BCSD opened themselves to more direct criticism 
from NGOs, particularly those promoting increased environmental protection and 
supporting development in the South. NGOs, for their part, realized that both busi-
nesses and the NGOs that represented them were moving away from their entrench-
ment on the separation of business from normative values. On the one hand, the 
more intrepid organizations such as the IIED began to form partnerships with them 
to explore how this alternative socioeconomic model might work in the future [27]. 
On the other hand, the more suspicious NGOs wasted no time in declaring the BCSD 
and their premier documents, Changing Course and the Declaration of the Business 
Council for Sustainable Development, as corporate greenwash [19]. 

The Earth Summit may not have lived up to expectations as far as establishing a 
new Earth Charter for all countries to follow. Still, it did create a complex framework 
that significantly expanded the number of environmental issues addressed under the 
auspices of the UN. Two new major regimes for climate change and biodiversity 
appear to have been established. Sustainable development gained a foothold as an 
emerging paradigm within global affairs with the publication of Agenda 21 and the 
creation of the CSD. Last, Agenda 21 recommended a new treaty, the Convention to 
Combat Desertification, that opened for signature in 1994. 

Equally noteworthy, the Earth Summit opened environmental negotiations to NGO 
participation. NGO energy did not coalesce around environmental norms but rather 
splintered around ideological lines including, but not limited to environmental NGOs 
and business and industry NGOs. No longer would states be able to negotiate treaties 
in closed corridors. This lasting impact allowed for more voices to contribute to the 
future of our Planet Earth. 
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Chapter 8 
Climate Change and Global Warming 

Abstract With the realization that greenhouse gases increased the average tempera-
ture of the Earth’s surface, states gathered to prevent climate change. While the nego-
tiation of the United Nations Framework Convention on Climate Change occurred 
quickly, the Kyoto Protocol proved much more controversial. By 2001, irreconcilable 
differences in the stringency of targets between the United States and China along 
with attempts to force the United States to make reductions via industrial energy 
efficiency led to the collapse of negotiations at COP 6 in The Hague, Netherlands. 
This unprecedented situation also impacted academic scholarship, as conventional 
wisdom suggested that the climate change regime had completely formed. 

Keywords Climate change · Kyoto protocol · Regime theory · Kyoto 
mechanisms · Intergovernmental panel on climate change · Carbon credits 
After the lofty rhetoric and the inspirational speeches of the Earth Summit at Rio, 
sustainable development and the international environmental treaties appeared to take 
center stage at long last on the global agenda. This new socioeconomic paradigm 
seemed poised to cure the perceived ills associated with capitalism as the dominant 
economic system, and the peace brought about by the collapse of the Cold War 
brought hope that attention would shift from traditional military posturing to more 
sensitive and sophisticated work on development goals for the millions of people 
locked out of the prosperity of the global North. 

One symbol of this new optimism included new voices added to traditional calls 
from the scientific community and self-proclaimed representatives of the environ-
ment. At long last, international pressure on national governments to write a compre-
hensive treaty to halt climate change became an increasingly popular celebrity cause. 
Appeals were made to individuals across the globe to become politically active and 
move governments to commit to stronger actions both within the climate change 
negotiations and in domestic legislation to avoid future climate change. These appeals 
came from well-known adult environmental activists like Bill McKibben to new polit-
ical phenoms, such as teenage climate activist Greta Thunberg. She believes that 
world leaders’ failure to act on this vital issue requires youth to take on the mantle of 
climate activists. As of mid-July 2020, Greta’s School Strike for Climate occurred 
for the 99th Friday since the first strike in August 2018. These types of student-led
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events have inspired thousands of people from around the globe to participate in 
similar events. 

Greta’s speech to the UN and other world leaders captured the frustration of youth 
who came of age hearing about the dangers of climate change. And they believed 
that this single issue, with all its complexities, controversies, and challenges, may 
well be the most critical policy issue to occur within their lifetimes [21]. Before 
the COVID-19 pandemic, worry about climate change intensified to the point where 
a new affliction, climate anxiety, entered the international lexicon to describe the 
psychological strain associated with this fear [19]. McGinn [17] wrote for Grist 
magazine that climate anxiety was the biggest pop-culture trend for 2019. 

How, then, did the international environmental optimism after the completion of 
the Montreal Protocol give way to the depression and pessimism of climate change? 
The two treaties utilize the same framework-protocol structure, deal with interrelated 
environmental science phenomena, and occur so close together that many of the same 
individuals were involved, at least at the beginning, of the climate change negotia-
tions. Diplomats who succeeded at Montreal consciously attempted to replicate the 
successes of ozone diplomacy by applying the lessons learned to climate change. 

This chapter seeks to answer these questions by investigating the history of 
climate change negotiations. Section one reviews the science underlying climate 
diplomacy, including the work of the Intergovernmental Panel on Climate Change 
(IPCC). Section two reviews the actions diplomats took to create the framework 
treaty, beginning with Malta’s call to establish the Intergovernmental Negotiating 
Committee (INC) that started the international diplomatic processes in 1988. Section 
three discusses the creation of the Kyoto Protocol in 1997. The review of historical 
events in this chapter ends with the eventual withdrawal of the United States support 
by then President George W. Bush in 2001. The remainder of the history of climate 
change after the United States withdrawal is found in Chap. 13. The chapter concludes 
by reviewing and summarizing scholarly developments, particularly surrounding 
regime theory and the role of NGO actors through 2001. 

8.1 The Science, the Skeptics, and the IPCC 

Greenhouse gases refer to those gases that trap heat in the atmosphere by absorbing 
radiation from the surface of the Earth. Perhaps the most common simple explanation 
of the effects of the greenhouse effect is to consider the Earth with a weighted blanket 
covering its entire surface. While that blanket might appear warm and cozy, heat 
builds up underneath the blanket with disastrous consequences for all life on earth. 
In a more precise, scientific sense, greenhouse gases, such as carbon dioxide and 
methane, absorb radiation from the sun and reflect heat toward the Earth’s surface. 
Swedish chemist Arrhenius [1] described this basic greenhouse effect. Many other 
scientists have also expanded our understanding from this basic climate knowledge. 
In addition to carbon dioxide and methane, nitrous oxide, CFCs, and HFCs also 
destroy ozone in the stratosphere (see Chap. 5) and contribute to the greenhouse
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effect. Thus, there is not a single chemical of concern, but rather multiple chemicals 
that contribute in differing amounts to the climate problem. 

Each of these greenhouse gases stays in the atmosphere for differing lengths of 
time, meaning that their destructive properties are not identical. Scientists account for 
this through the creation of the global warming potential that utilizes carbon dioxide 
as the benchmark with a value of 1. Each chemical’s ability to heat the earth is 
compared to carbon dioxide. For example, the IPCC is a scientific body that reports 
on environmental science issues to governments. Their Fifth Climate Assessment 
Report stated that methane has a global warming potential of 28, meaning that 1 
ton of methane causes the same heating effect as 28 tons of carbon dioxide [12]. 
Chemicals may be of concern because of the frequency of their release into the 
atmosphere or because of the overwhelming amount of radiation trapped by a minor 
release. 

It is believed the buildup of greenhouse gases in the upper atmosphere is closely 
linked to the industrial revolution that occurred in the mid-nineteenth Century. The 
Industrial Revolution is the moment in human history where the energy used to power 
our society changed as coal became the preferred energy source. The use of coal 
increased dramatically when steam engines entered everyday use in manufacturing 
and transportation. The rise in climate change generally parallels the increase in 
annual temperatures since the beginning of the industrial revolution. Scientists have 
irrefutably documented the increase of carbon dioxide in the atmosphere and the 
increase in the Earth’s global surface temperature. 

Two questions then arise; the first is whether the buildup of carbon dioxide falls 
within the Earth’s ability to adjust easily. The second and more concerning question 
asks when the tipping point is. Climate modelers attempt to predict that moment when 
the Earth’s ability to absorb the increased carbon dioxide in the atmosphere ends and 
the Earth’s climate is fundamentally altered. Climate skeptics tend to believe neither 
in the Earth’s ability to adjust to a new level of carbon dioxide nor that this is their 
problem to solve. However, the more mainstream view is that action is needed now 
to ensure the Earth’s climate does not experience rapid changes in the concentration 
of greenhouse gases consequently inflicting severe impacts on all who live on the 
planet. 

Unlike some previous chemicals, preventing greenhouse gases from reaching the 
atmosphere is not as simple as banning aerosols in cosmetic products as with the 
ozone layer. Instead, carbon dioxide occurs as a direct result of combustion. In other 
words, carbon dioxide is released every time a fossil fuel such as oil, coal, or gaso-
line is consumed. Unfortunately, options for reducing the amount of carbon dioxide 
reaching the atmosphere tend to be limited as no single “end of pipe” capture system 
exists for carbon dioxide. Consequently, eliminating greenhouse gases from the atmo-
sphere requires industrial consumers to refine their manufacturing processes to be 
more energy-efficient or incorporate non-fossil fuel energy sources into industrial 
processes. Historically, electricity generation and transportation contribute the most 
to global warming as these two sectors generally consume the most fossil fuel. As 
energy is required in all manufacturing processes, industrial applications contribute 
significantly to global warming, as do consumer and residential building spaces.
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Individual households, then, have the opportunity to shift their consumption 
patterns to limit the amount of greenhouse gases released into the atmosphere. Some 
steps that a household may take to lower their carbon footprint can reduce the energy 
expended. Such actions may include turning off the lights when leaving a room, 
limiting the amount of air conditioning and heating used, driving fewer miles in the 
car, or taking public transportation when available. 

Mother Nature also provides help with reducing carbon in the atmosphere through 
the removal of carbon as part of the carbon cycle. More commonly known as a 
carbon sink, any manufactured or natural feature that absorbs more carbon than it 
releases may earn the designation of a carbon sink. Several naturally important carbon 
sinks include plants, the oceans, and soils. Manmade reservoirs, albeit controversial, 
include injecting carbon dioxide underground in a technique called carbon capture 
and storage. This technique captures carbon dioxide from an industrial plant and 
injects the carbon dioxide underground in a storage reservoir, such as a salt cavern. 

A faction of global public citizens, known as climate skeptics, disagree with 
the mainstream view that climate change has a manmade component. Writing in 
1998, after the negotiations concluded for the Kyoto Protocol, Jacoby et al. [13] 
pointed out that predicting future climate relied on a series of unknowns, including 
portions of the carbon cycle, particularly the role of oceans. This group of authors 
also noted that climate models rely on estimates of future greenhouse gas usage, 
including predictions of population growth and technological adaptation, two areas 
notoriously difficult to forecast accurately. 

One of the personal questions that must be answered then is whether the risk of 
catastrophic climate change justifies the sacrifices of many individuals. There are 
many various ways to answer this question. However, many of our most knowledge-
able scientists judge the benefits of avoiding climate change to be well worth the 
individual sacrifices, including their own. Jacoby et al. [13] questions the failure to 
act in light of these risks. 

Given the variety of beliefs about the causes, risks, and importance of climate 
change, it is perhaps unsurprising that public support for climate change does not 
remain constant, public support changes over time. Environmentalists’ concern with 
climate skepticism stems from the realization that global public pressure on diplo-
mats to negotiate strong binding treaties fades as more people express skepticism. 
However, it is important to note for this chapter that climate change never enjoyed 
widespread public support compared to public support for closing the ozone hole. In 
the case of the ozone hole, public support successfully lobbied governments to act. 
While there have been many successful attempts to lobby for climate change action, 
they have not occurred worldwide at the same time. 

As with many of the other international environmental protocols, the early history 
of this issue area begins with the scientists. The First World Climate Conference 
occurred in 1979 when scientists examined the impact of human activity on the 
climate. The meeting concluded with the idea to create a World Climate Research 
Program under the auspices of the WMO, the UNEP, and the International Council 
of Science. In addition to the First World Climate Conference, other important 
meetings that evaluated the current status of climate science included the Villach
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meeting in October 1987, the Bellagio conference in November 1987, and the Toronto 
Conference in June 1988. During the Toronto Conference, then Prime Minister 
Margaret Thatcher of the United Kingdom called for international action to address 
climate change. Thatcher’s presence appeared to signal a shift in favor of support 
for climate change. The “Iron Lady,” as Prime Minister Thatcher had been dubbed, 
was known for her conservative, unshakeable approach to economics. Consequently, 
environmentalists expected her to oppose climate change on economic grounds. 

Later that year, the UNEP and the WMO formalized the creation of the IPCC. 
The group produces period assessments on climate change science and makes recom-
mendations about mitigating, adapting, and creating new policies to combat climate 
change for national governments. Thus, the IPCC does not produce new research 
but rather synthesizes research published through other venues. In addition to these 
assessment reports, the IPCC also publishes special reports on specific topics upon 
request of a member government or international organization. 

One of the key documents that the IPCC utilizes to communicate with other 
actors is the Assessment Reports. While 195 governments formally make up the 
membership of the IPCC, the reality is that many hundreds of scientists participate 
in the process of creating an Assessment Report. The reports are intended to be 
scientifically and politically relevant, yet nevertheless, avoid giving policy advice; 
the authors intend for the reports to be politically neutral. The IPCC issued the First 
Assessment Report in 1990, concluding that human activities contribute substantially 
to climate change. This timely report assisted in elevating the status of the issue as 
it occurred in the international negotiating committee for climate change. 

The IPCC operated three working groups—I, II, and III in its original structure. 
Working Group I focused on assessing the science, while Working Group II focused 
on impacts, adaptation, and mitigation. Working Group III concentrated on economic 
and social dimensions related to climate change. In essence, Working Group I focused 
almost exclusively on science, while Working Groups II and III focused on policy 
impacts, an area where scientists may be more cautious [16]. 

8.2 The UNFCCC 

Calls for a formal treaty to limit the amount of greenhouse gases occurred sporadi-
cally from scientists and the environmental community throughout the 1980s. One 
of the more widely spread calls for action on climate change occurred as part of the 
Brundtland report [20]. Malta’s call for an international treaty on climate change 
in 1988 was formally accepted by the UN GA. As a result of this shift in spon-
soring bodies from the UNEP to the UN GA, many more states became involved 
in the process of creating what became the UNFCCC. At once, both complicating 
the process of creating a treaty but also simultaneously raising hope regarding the 
strength of the international community’s collective will to combat climate change 
as more countries engaged in the negotiating process. The change of sponsorship to 
the UN GA also signified a shift toward including developmental concerns within
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international treaties. The G77 and China voting bloc numerically dominates the UN 
GA, thus raising the importance of the Southern negotiating agenda within this issue 
area as the global South controls the UN GA [16]. 

In the aftermath of the success of the Montreal Protocol, the framework-
convention recipe became the immediate blueprint for the climate change treaty. 
This outcome is not surprising given that the two treaties occur close together in 
the overall trajectory of international environmental diplomatic history. Addition-
ally, many of the same ambassadors and technical advisors work on both issues [14]. 
Overall, the UNFCCC stated an overall goal of stabilizing greenhouse gas emis-
sions at the 1990 emissions level to prevent a catastrophic alteration of the chemical 
balance of the upper atmosphere. It is important to note that this goal does allow for 
some gradual climate change as long as adaptation and mitigation of consequences 
occurs. The 1990 baseline selection process was a political decision meant to convey 
urgency rather than a scientific one. Regardless, very few countries had accurate data, 
if a country had data at all. 

The UNFCCC also contains general principles, basic obligations of states, and 
procedural provisions for conducting future conversations. Gupta [8] identified five 
principles within the climate change regime; three of these principles tend to reoccur 
from one treaty to another. First, diplomats opted to utilize the precautionary prin-
ciple. Second, equity considerations between the North (Annex I countries in the 
context of this issue area) and the South (also known as Annex II countries) should 
also be taken into consideration using the concept of common but differentiated 
responsibilities. This concept points out that while everyone will suffer from the nega-
tive impacts of climate change, poverty-stricken countries have neither the resources 
nor the technological capabilities to implement potential solutions. Third, diplomats 
included sustainable development within the treaty. Indeed, given the intertwined 
history of the Rio Earth Summit and the climate change treaty, the two terms are 
sometimes used as synonyms, albeit inappropriately. 

Within the Framework Convention on Climate Change, all national governments 
agree to create and share national greenhouse gas emissions inventory, including 
greenhouse gas emissions and removals by greenhouse gas sinks. National govern-
ments should also cooperate on creating and implementing climate policy, including, 
but not limited to, sharing scientific knowledge, creating and developing new control 
technologies, and improving education about related scientific and technological 
fields. 

Procedurally, the UNFCCC creates the COP consisting of all signatories of the 
Convention that meets regularly. Two subsidiary bodies with open membership, the 
Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body 
for Implementation, advise the COP as climate change remains a complex issue. A 
Secretariat, located in Bonn, Germany, also provides logistical assistance and admin-
istrative staff. Last, the IPCC meets to assess the state of the art of climate science 
and informs all governments about potential adaptation and mitigation strategies. 

While the UNFCCC specified an overall goal for the negotiations and a process 
to continue conversations, it did not specify binding emission targets for individual 
nations. This rather important detail was left for future discussions upon ratification.
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Negotiations on this all-important detail began with the COP 1, held in 1995 in Berlin, 
Germany. The national governments meeting at COP 1 produced the so-called Berlin 
Mandate, an agreement that the voluntary commitments pledged in the UNFCCC 
should give way to mandatory commitments and establish a time frame to negotiate 
the magnitude of the reductions. 

The IPCC’s Working Group I helped to strengthen the political resolve to add to 
the UNFCCC when this group in 1995 wrote that there was a very low probability that 
climate change was occurring through natural variability only [10]. This assessment 
heralded a change in the understanding of the causes of climate change. It also 
heightened concern about the future of the planet. This assessment documented the 
falseness of the belief of many individuals, namely that humankind was not able to 
impact the global climate. 

8.3 The Kyoto Protocol 

This two-year process culminated in 1997 with the Kyoto Protocol negotiated at COP 
3. Oberthür and Ott [18] provided an extensive review of the negotiating history and 
content of the Kyoto Protocol. The Kyoto Protocol divides countries into Annex 
I countries with binding emission targets and Annex II countries without binding 
emission targets. Annex I countries typically include signatories to the North Atlantic 
Treaty Organization or the Warsaw Pact (the North), while Annex II countries consist 
of the global South and China. 

The Kyoto Protocol consists of a series of carefully crafted compromises between 
multiple divergent approaches. Significant differences occurred on the topics of what 
countries should make legally binding commitments, how strong the commitments 
should be, the use of policies and measures or market mechanisms, and the role of 
sinks in meeting the overall emission reduction targets. 

Overall, the Kyoto Protocol seeks a 5% reduction from 1990 levels from those 
countries in the North as specified in Annex B for four gases (carbon dioxide, 
methane, nitrous oxide, and sulfur hexafluoride) and two groups of fluorinated gases 
in the 2008–2012 time frame. Each country within the North established its own sepa-
rate legally binding target. For example, the United States agreed to a 7% reduction, 
while the European Community (now the EU) agreed to an 8% reduction. Coun-
tries that were once a part of the Soviet Union also took on legally binding targets; 
however, the partial economic collapse of communism in these countries meant that 
these reductions had already occurred. Instead, these countries looked to stimulate 
economic growth without exceeding their Kyoto target. 

The so-called “EU bubble” remains of particular import within the individual 
countries’ reduction commitments. This concession to the EU created individual 
commitments for each of the EU member states but allowed the group of states to 
meet their obligations collectively. In other words, if the United Kingdom met its 
national target, but Spain did not, rather than looking at each country individually, 
the analysis of whether Spain met its commitments would occur at the supranational
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level, not the individual level. Jacoby et al. [13] reported that the United States 
supported the EU bubble concept to lower European resistance to other aspects of 
the Kyoto Protocol, namely emissions trading. 

The roughly 130 countries in the global South did not consent to binding emission 
targets. While this position makes rational sense from the standpoint of common 
but differentiated responsibilities, it nevertheless puts the environment at risk for 
greater climate change impacts. All the oil-rich countries in the Middle East avoided 
mandatory actions. More problematically for the environment and the future of the 
climate change negotiations, China, now the world’s leader in absolute greenhouse 
gas emissions, avoided binding targets. 

At the heart of the Kyoto Protocol was a carefully crafted compromise between 
the EU’s preference for harmonized policies and measures and the United States’ 
vociferous insistence on market mechanisms, including carbon offsets and emission 
trading mechanisms, two very different approaches to climate change reductions. 
Harmonized policies and measures relied on regulatory schemes such as permits 
and mandatory equipment specifications to reduce allowable emissions over time. In 
some instances, the harmonized policy and measure phrase implied either an energy 
tax or a carbon tax. Countries would have certainty that all emission sources would 
make emission reductions in tandem and that national governments would remain 
fully in control of the reductions’ timing and speed. However, governments run the 
risk that impacted entities would refuse to adopt new technology quickly due to 
the complex regulatory scheme. Permitting costs corporations labor and financial 
resources to implement; corporations can and will delay equipment upgrades to 
postpone spending additional funding on permitting, even if it increases their tax 
burden. 

Alternatively, emission trading mechanisms require a governmental agency to 
establish a trading currency representing a fixed amount of pollution allowed to 
enter the atmosphere. The governmental agency also determines the methodology 
corporations use to earn credits and monitor actual emissions. Each regulated entity 
must hold enough allowances to match their actual emissions over a predetermined 
amount of time. Corporations are then allowed to make reductions in their facilities 
or purchase emission allowances from other sources, as long as no other environ-
mental laws or regulations are broken in the process of lowering emissions. Unlike 
harmonized policies and measures, cap and trade mechanisms meant that govern-
ments give up control of where precisely the reduction occurs to the regulated entity. 
Permitting delays may or may not be an issue depending on where the reduction 
occurred. In other words, corporations may choose to make upgrades in many minor 
sources to avoid making reductions at larger sources. The environment is unlikely 
to distinguish between the multiple pathways for reductions due to climate change 
unless the chemical simultaneously created another negative impact. For example, 
methane emitted to the atmosphere is frequently found with other malodorous gases 
(hydrogen sulfide); people living near a methane source may well have a strong 
preference for this stream to be captured to eliminate the odor. 

The Kyoto Protocol effectively created three different emission trading mecha-
nisms—carbon cap and trade allowances, Joint Implementation projects, and Clean
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Development Mechanism projects. Each of the three mechanisms interacts with and 
is entirely interchangeable as far as meeting a countries reduction commitment during 
the 2008–2012 time period. Countries that exceed their emission reductions goals 
would be allowed to “bank” their reductions for a future compliance period. However, 
the Kyoto Protocol did not specify additional time frames for mandatory binding 
commitments. 

Carbon allowances were allocated by governments to individual companies and 
facilities located within their country. Each country decides what industries to include 
and how to allocate allowances to these industries. While many scholars and envi-
ronmentalists advocated allowing industries to purchase the initial allocation at a 
fixed price (effectively turning the cap and trade mechanism into a carbon tax), 
many governments gave away the initial allocation for free. National governments 
also established a registry for tracking emissions and carbon allowances. Companies 
then had the flexibility to buy or sell allowances based on their production needs and 
control strategies. Carbon pricing thus fluctuates over time. 

Joint Implementation projects allow Annex I countries to earn credits from 
projects implemented in another country by trading their “assigned amounts.” In 
other words, under the rules of the Kyoto Protocol, a country may sell its excess 
emissions to another country or another legal entity located in another country. Joint 
Implementation projects would need approval from both the host and receiver coun-
tries. Last, the EU inserted a phrase that emission reductions should be “supplemen-
tal” to domestic activities. In other words, countries should not be able to utilize joint 
implementation projects to avoid making reductions at home. 

When combined with the economic decline of the former-Soviet states, the possi-
bility of Joint Implementation meant that most, if not all, of the Soviet bloc would 
have extra emissions available to sell. While this economic windfall would undoubt-
edly help the former Soviet Union states recover from the end of communism from 
an environmental standpoint, it created the potential for countries such as the United 
States or the EU to buy excess allowances without making any operational changes 
through the end of the first commitment period. 

The Clean Development Mechanisms allowed carbon reduction projects that 
created real (not only on paper) carbon emissions reductions located in Annex II 
countries that did not have a binding commitment to equal access to the emission 
trading mechanisms. Consequently, Southern countries discovered a new revenue 
stream that could bring new finances and technologies into their territory. By COP 5 
in Bonn, Germany, a scant three years later, Southern countries would insist upon and 
quickly receive a “prompt start” to the Clean Development Mechanism that allowed 
projects to earn credits before the beginning of the 2008–2012 time period, giving 
these projects a political and economic advantage. 

Last, the Kyoto Protocol contains the promise of “new and additional” financial 
resources for developing countries to industrialize their economies while avoiding the 
environmental damages associated with industrialization. The developing countries 
interpretation of this portion of the treaty includes the notion that developed countries 
will pay for “the agreed full, incremental costs of developing countries,” including 
technology transfer and all resources needed to fulfill any compliance, adaptation, or
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mitigation consequences from climate change [8]. Consequently, the climate change 
regime may be reasonably interpreted as both an environmental and developmental 
treaty. 

Ratification of the Kyoto Protocol occurred when 55 countries representing at 
least 55% of the total greenhouse gas emissions inventory covered by the binding 
commitments agreed to the Protocol. Thus, the United States became a key figure 
in ratification as it accounts for 36% of the emissions inventory at the time. While 
the United States may not unilaterally block ratification, the absence of the United 
States would signal a key political weakness. 

While then Vice-President Al Gore attended the Kyoto conference and participated 
in the negotiating process, ratifying a treaty of this magnitude within the United 
States is not straightforward. The United States operates with independent control 
of the legislative and executive branches of government; the executive branch has 
the authority to negotiate and sign a treaty, but the legislative branch, in this case, 
the United States Senate, has sole authority to ratify and approve a treaty. Treaties 
signed by the executive branch but not submitted to the Senate for ratification are 
not legally binding upon the United States. 

The Byrd–Hagel resolution of 1997 [4] expressed the collective thought of the 
United States Senate. Senators voted 95–0 on a non-binding resolution that stated 
that the United States Senate would not ratify any climate change treaty that did not 
contain binding commitments for developing countries. One way to look at the United 
States’ behavior in this instance is that the executive branch negotiated a treaty that 
the legislative branch would not accept. This clear conflict between the legislative 
and the executive branches typically does not occur in other countries where the 
executive branch always aligns with the legislative branch to control the government 
itself politically. This nuance of American foreign policy historically frustrates other 
countries because of the absence of a guarantee that the Senate would formally ratify 
the treaty. 

After the euphoric high of agreeing to the Kyoto Protocol at the proverbial 
“eleventh hour” in Kyoto, Japan, the signatories to this document needed to complete 
the negotiations that would allow for the treaty’s implementation, in particular the 
negotiations of the policies and measures as well as the details for implementation of 
the so-called Kyoto Mechanisms. COP 4, meeting in Buenos Aires, Argentina, began 
this arduous task. The most noticeable outcome from COP 4 undoubtedly was the 
creation of the Buenos Aires Plan of Action, which laid out a timeline for flushing 
out the details omitted from the Kyoto Protocol. Diplomats agreed to finalize the 
operationalization of the Kyoto Mechanisms by COP 6, tentatively scheduled for 
late 2000. 

The political impetus for adhering to this timeline undoubtedly benefitted from 
the United States’ announcement of their signing of the Kyoto Protocol. ENB [6] 
noted that this development may be one of the more important outcomes during COP 
4 under the guidance of President Clinton. However, the Buenos Aires meeting also 
foreshadowed the difficulties of the climate change arena along two dimensions. The 
first dimension involved the commitments, or lack thereof, from developing coun-
tries. While Argentina announced its intent to take on a voluntary commitment, the
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backlash from the announcement hardened resistance from other Southern countries, 
most notably China, who feared international pressure to limit its economic growth. 
The second dimension came from the process itself. 

One particularly welcome change in the 1999–2000 time frame involved the 
Southern countries increasing interest in the Clean Development Mechanism. While 
the developing countries were initially skeptical about the Kyoto mechanisms, the 
realization that the Clean Development Mechanism incentivized investments in clean 
technology changed their negotiating stance on this issue. Some experts [13] believed 
that the lowest cost greenhouse gas reductions will occur in Southern states. These 
states will then be able to sell their Clean Development Mechanism credits for a profit. 
Consequently, the overall value of the Clean Development Mechanism program may 
serve as an acceptable mechanism for a wealth transfer from North to South. 

That being said, global angst over the entire emission trading scheme resulted 
in significant discussion around the issues of “fungibility,” whether a carbon credit 
created under one of the Kyoto Mechanisms could be used within a different mecha-
nism, and around “additionality,” a yet to be defined term that represented the extent 
to which “business as usual” would be allowed under the Kyoto Protocol. Of the two 
terms, additionality would prove to be the more difficult to resolve. The G-77 & China 
understood that anything less than full fungibility hurt their potential future revenue 
sources and aligned with the United States, which wanted cheap carbon credits. COP 
6 in The Hague, Netherlands proved to be the pivotal moment for the success, or lack 
thereof, for the Kyoto Protocol. The disagreements between the United States and 
the European Union about the operationalization of emission trading proved too high 
a hurdle to overcome. While the discussions about fungibility were mostly amicable 
and resolved in favor of complete substitution, additionality remained unresolved. 

However, diplomats’ inability to resolve conflict about the role of “carbon sinks” 
sank the negotiating session. The United States, in particular, contains multiple forests 
that soak carbon from the atmosphere, and it wanted to count these reductions toward 
its compliance obligations. Potentially, industries in the United States could avoid 
reducing industrial emissions by planting more trees if reductions from natural sinks 
were counted. Other countries such as the EU do not have this same potential; thus, 
EU-based industries could face more operating costs, placing their products at an 
international trade disadvantage. Additionally, the EU preferred emission reductions 
from industrial sources over other potential reduction mechanisms and sought to 
limit the use of sinks within emission trading schemes. 

The problem was undoubtedly compounded by the uncertainty surrounding the 
2000 presidential election. COP 6 coincided with Florida’s attempted recount of 
ballots cast in the presidential election. Jacoby and Reiner [14] suggested that Vice 
President Gore’s absence from the negotiating session doomed the diplomatic negoti-
ations. Certainly, many environmentalists in the immediate aftermath of the discovery 
that the Democratic party lost control of the American presidency bemoaned the lost 
opportunity to come to an agreement as they expected incoming President George 
W. Bush would be much more insistent about the inclusion of sinks toward meeting 
the US’s Kyoto commitments [11].
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8.4 To Regime or Not to Regime 

In the immediate aftermath of the Kyoto Protocol, it certainly appeared as if the 
international negotiators had successfully replicated the successes of the Vienna 
Convention and the Montreal Protocol for substances that deplete the ozone layer. 
Jacoby et al. [13] divided the analysis of the impact of the Kyoto Protocol into three 
groups, the optimists, the pessimists, and the skeptics. Each of these perspectives 
offers insight into the climate change regime. The optimists seemed confident that 
the climate regime would successfully adopt the norms represented within the Kyoto 
Protocol, including additionality, the precautionary principle, and common but differ-
entiated responsibilities. National governments had committed to start the journey 
toward decoupling carbon emissions from energy use. The political will to protect 
the environment would prod naysayers into more environmentally benign actions. 
If individual corporations could not be swayed into doing the right thing (reduce 
emissions) for the right reasons (adopt new norms), then the financial benefits and 
potential lost revenue would nevertheless win out. The pessimists believed that the 
developed countries traded future economic success to avoid diplomatic embarrass-
ment. This group typically believes that the financial cost of emission controls for 
greenhouse gases should not be paid until scientists can determine the seriousness of 
future climate change impacts. The skeptics fell somewhere in the middle of these 
two extremes. On the one hand, the skeptics believe that climate change is occur-
ring and that meaningful commitment to lowering the concentration of greenhouse 
gases in the atmosphere would benefit both people and the planet. However, the 
obligations contained in the Kyoto Protocol, or more correctly, the Berlin Mandate, 
commit national governments to short-term commitments to reduce greenhouse gas 
emissions that will not result in lower atmospheric concentrations of greenhouse 
gases. 

In more academic phrasing, scholars expected that national governments had 
successfully formed a new international regime [3]. Scholars looking solely at the 
wording of the Kyoto Protocol certainly had reason to believe that national govern-
ments articulated a clear set of norms, values, beliefs, and decision-making proce-
dures. However, the concern with regimes revolves around the last phrase of [15] 
definition where actor’s behavior should be predictable and in line with the treaty’s 
requirements [6]. This phrase implies that states undertook some type of implemen-
tation activity and states’ non-compliance with the treaty comes with consequences, 
even if that punishment is mainly symbolic. 

In this respect, it is relatively clear that scholarly publications that heralded the 
rise of a strong climate change regime were premature. By 2001, the realities of 
the situation looked rather bleak and depressing. Without the United States and its 
considerable economic and political leadership, the ability of the other countries to 
make meaningful reductions and keep the promises of the Kyoto Protocol quickly 
disappeared. Despite the immediate attempt of the EU to politically isolate the United 
States, the world’s remaining superpower proved too strong to humiliate into making 
the mandatory reductions negotiated at Kyoto, Japan. The option for the United States
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to save face by adhering to the Protocol’s reductions without ratifying the treaty 
slowly ebbed away as the time for the first commitment period approached. Scholarly 
certainty about regime formation disappeared as a new question emerged—to what 
extent can a regime form without the world’s sole superpower? 

In the absence of formal negotiating processes, environmentalists pinned their 
hopes on the parallel informal structures outside states’ control. Recalling that the 
role of science within international environmental affairs continues to explore the 
intricacies of global politics, the climate change regime also offers insights into this 
relationship. Haas’ [9] groundbreaking research on epistemic communities typically 
withstands close scrutiny on many different environmental issues. The consensus 
among scholars is that an epistemic community formed for climate change as well 
[7]. Further, Lanchbery and Victor [16] analyzed the relationship between the IPCC 
and the INC for the UNFCCC in the early 1990s. They conclude that the IPCC’s 
effectiveness is most strongly linked to its function; that the IPCC performs admirably 
when asked about purely scientific matters. However, Lanchbery and Victor also 
concluded that the IPCC’s performance languished when asked about future impacts 
that are inherently unknown or about response strategies and policy options. One 
lesson learned from the climate regime may be that scientists prefer to focus on 
science rather than drafting policy proposals. However, the fact that this epistemic 
community remained intact meant that scientific research could be used in the future 
to pressure the United States to take action. 

While much of the research on climate change revolves around the actions and 
preferences of states, or alternatively, the role of science and scientists in determining 
the extent of the problem and potential policy solutions for these same states, schol-
arly research also branched out to investigate the role of non-state actors, especially 
those of NGOs. After NGOs’ successes in the ozone regime and taking into account 
the emphasis on NGO participation in the Earth Summit, NGOs formed an essential 
relationship with the UN and with each other. That is not to say that NGOs expe-
rienced a breakthrough moment. They did not. It is much more correct to say that 
the acceptance of NGOs within international environmental diplomacy occurred one 
conversation at a time. NGOs accomplished diplomatic acceptance by proving their 
technical expertise. They also gained respect due to the inherent value of reflecting 
global public opinion into the various negotiating processes. 

It is also patently unfair to say that all NGOs reflected unanimity of thought or 
desires. Indeed, it has become something of a tradition within academic circles to 
carve out business and industry groups from the remainder of the non-governmental 
community and, for convenience’s sake, that same technique, although not grounded 
within reality, will serve as a good starting point for a review of the activities of NGOs 
here. A simplistic analysis of the split within the NGOs divides the community into 
two pieces—environmental NGOs such as Greenpeace or Climate Network Europe 
stand in opposition to those business and industry groups such as the International 
Chamber of Commerce or the Global Climate Coalition. Environmental groups are 
assumed to support environmental treaties representing more stringent environmental 
protection while business and industry groups are presumed to oppose both the 
treaties and the increased environmental quality.
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Gough and Shackley [7] assessed the role of NGOs and epistemic communities. 
They concluded that NGOs moved from outsiders who organized public awareness 
campaigns to influence outcomes on a single-issue area to insiders who actively 
partnered to develop negotiating principles. Betsill [2] provided more details by 
noting that NGOs influenced the treaty text itself, a remarkable achievement for 
groups that have a history of being told to “go home.” 

Long after the mirage of a unified climate change regime disappeared, Chasek and 
Wagner [5] observed that the emerging principle of universal participation in interna-
tional environmental negotiations may well have negatively impacted the likelihood 
of producing effective treaties. As a fixed number of sovereign states and an increasing 
number of NGOs sought to influence treaty outcomes, the more difficult achieving 
consensus or unanimity becomes. From the highs of the Kyoto Protocol in 1997, to 
the lows of the United States withdrawal from the Kyoto Protocol in 2001, scientists 
and proponents of a strict climate change regime remain convinced that atmospheric 
warming caused by the addition of greenhouse gases in the upper atmosphere is the 
defining issue of this generation, and perhaps, of the generation to come. 
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Chapter 9 
Conserving Biodiversity 

Abstract Conversations about conserving the natural environment predate the 
beginning of international negotiations to create a treaty to preserve genetic resources. 
Early efforts to promote individual species and their habitats through debt-for-
nature swaps gave way to an emphasis on protecting genetic resources intact in the 
ecosystem. As many of the highest diversity sites are in developing countries, these 
states required additional resources to adequately protect these locations. Thus, states 
negotiated the Convention on Biological Diversity to assist with creating a regula-
tory scheme to manage risks to biodiversity, including natural resource depletion, 
and biotechnologies that might out compete natural organisms. The Convention on 
Biological Diversity reflects characteristics of both an environmental treaty and a 
trade agreement. Disagreements about the relationship between the UN sponsored 
Convention on Biological Diversity and the World Trade Organization’s Agreement 
on Trade-Related Aspects of Intellectual Property Rights dominated scholarship 
contemporary to these negotiations. 

Keywords Convention on Biological Diversity · Cartagena Protocol on Biosafety 
to the Convention on Biological Diversity · Nagoya Protocol on Access to Genetic 
Resources and the Fair and Equitable Sharing of Benefits Arising from their 
Utilization to the Convention on Biological Diversity · Agreement on trade-related 
aspects of intellectual property rights ·World Trade Organization · Genetically 
modified organism 

Deep within the Amazon jungle, indigenous peoples live in harmony with the world’s 
largest tropical rainforest. The mighty Amazon has, for centuries, captured the imag-
ination of global citizens with its impressive tree stands, indigenous peoples, and 
colorful wildlife. Frequently pictured as an idyllic setting for majestic tropical birds 
such as the toucan and macaw, the Amazon captured the global public imagination as 
an area rich in biodiversity and natural beauty. However, the mystique aura generated 
by the Amazon does not spare this ecosystem from environmental controversy. 

Often referred to as the Earth’s lungs, the Amazon rainforest stretches across South 
America, encompassing 2.3 million square miles of canopy cover. The Amazon River 
basin contains an area significantly larger than the forest proper, with a total size of 
3–3.2 million square miles [3]. Approximately 60% of the Amazon lies in the state
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of Brazil, with Peru controlling 13% and Colombia controlling an additional 10%. 
The Amazon also stretches into Bolivia, Ecuador, Venezuela, Guyana, and Suriname. 
Additionally, French Guiana, an overseas department of France, also controls a minor 
portion of the Amazon. The Amazon River itself is noteworthy as the second-longest 
river system in the world, behind only the Nile River in Africa. Various attempts 
have been made to define the headwaters for the Amazon in the Peruvian Andes 
mountains. Contos and Tripcevich [4] placed the headwaters for the Amazon River 
at Cordillera Rumi Cruz, Peru. 

The Amazon plays a unique role within the climate system for the planet as the 
rainforest contributes to the hydrological cycle. Transpiration, the release of water 
as a product of photosynthesis, creates additional moisture that spreads into the air 
and radiates out from the Amazon. This moisture falls back to the surface as rain and 
allows crops to exist in the area. Additionally, the Amazon also plays a significant 
role within the carbon cycle. Photosynthesis, the process by which a plant takes in 
sunlight, water, and carbon dioxide to create oxygen and energy, makes the Amazon 
rainforest invaluable in regulating the carbon cycle. 

Once a significant source of carbon absorption, scientists now believe that the 
deforestation of the Amazon contributes to climate change. This burning not only 
releases the carbon stored inside trees but also decreases the rate of future carbon 
adsorption through photosynthesis. Moran [23] estimates that significant deforesta-
tion of the Amazon occurred beginning in 1975. Silva Junior et al. [38] reported that 
the Amazon’s deforestation rate exceeded its allowable rate by 182% over its target 
of limiting the destruction to 3925 km2 in 2020 in Brazil. 

The destruction of the Amazon deprives the planet of a necessary defense against 
climate change and destroys essential habitats for flora and fauna, lowering biological 
diversity. Environmental groups routinely claim that 10% of the known species on the 
planet could be living in the Amazon biome [55]. Researchers have not ascertained the 
properties of this biodiversity, and the Amazon could likely contain genetic materials 
and naturally occurring chemicals that could spur new technological inventions, 
including new pharmaceutical medicines. 

Causes for deforestation within the Amazon vary according to country. Brazil, for 
many years, sought to move inland off the coast and pursued a policy of deforestation 
to build roadways [23]. Economic interests, frequently supported by governmental 
policies, continue to burn the forest to clear the land for cattle ranching and other 
agricultural crops [9]. As the deforestation of the Amazon occurs, Brazilians come 
closer into contact with the indigenous peoples of the Amazon, causing conflict 
between the civilizations. Indigenous peoples remain highly dependent on an intact 
Amazon to support their way of life as they tend to eschew modern conveniences and 
lifestyles. This lifestyle may be threatened by loggers seeking access to the timber 
within the Amazon who may not respect limits imposed by the government [27]. 

Given the Amazon’s role as the Earth’s lungs, other countries have taken note of the 
status of the Amazon. International pressure on Brazil manifested in the mid-1980s as 
environmental organizations highlighted the increased deforestation. Conservation 
biologists utilized their professional prestige to advocate for an end to degrading the 
tropical rainforest. Environmental NGOs also expressed concern about biodiversity
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loss. These groups attempted various schemes to protect the Amazon over the last 
35 years, all with little lasting impact as the Amazon rainforest shrinks. 

This chapter reviews the creation of the CBD and its additional protocols intended 
to help protect fragile ecosystems like that of the Amazon. The first section presents 
the rationale and an abbreviated negotiating history for the CBD. The second section 
reviews the establishment of the CBD at the Rio Earth Summit. Section three 
describes the Cartagena Protocol on Biosafety to the Convention on Biological Diver-
sity (Cartagena Protocol). Section four discusses the Nagoya Protocol on Access to 
Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their 
Utilization to the Convention on Biological Diversity (Nagoya Protocol). Section five 
concludes the chapter by discussing scholarly research associated with this treaty. 

9.1 Rationale for the Biodiversity Convention 

Conversations about conserving the natural environment predate the beginning of 
international negotiations to create a treaty to preserve genetic resources. In 1980, 
IUCN, in cooperation with WWF and UNEP, published the World Conservation 
Strategy, a blueprint for governmental actions to preserve species, habitats, and 
ecosystems at the national and international levels. The report began with a subtle 
but important normative shift: conservation and development must be considered 
in tandem as the need to develop consumed the natural resources that conservation 
strategies attempt to preserve. Ultimately, the World Conservation Strategy presented 
conservation priorities and strategy with two caveats: that generalizations necessary 
to apply globally by necessity neglect local circumstances and that balancing the 
need for environmental protection with continuing development imperatives proved 
difficult [12]. 

In framing sustainable development in this manner, IUCN pointed toward three 
critical conceptualizations that would impact the creation of the CBD. First, natural 
resources as part of the Earth’s carrying capacity will not last indefinitely. The Earth’s 
carrying capacity represents the idea that natural resources are finite and limited. 
Once the environmental resources are consumed, the materials are unlikely to be 
replaced. Further, population growth increases stress on natural resources as indi-
viduals strive to meet their needs and increase their wealth. Second, there is an 
inherent conflict between local and global uses of resources. In many cases, there 
is intense pressure to consume resources to meet the immediate needs of the local 
community. However, destroying the local rainforest impacts local communities and 
triggers global changes. Loggers, farmers, and ranchers that move into the area may 
engage in deforestation, which negatively impacted the Indigenous Peoples native to 
the area. Thus, consumption of natural resources directly benefits one group while 
increasing the likelihood of environmental harm for all. Third, redistributing the 
benefits of resource conservation enhances the possibility of protecting the resource.
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As one group loses more than others by keeping the ecosystem intact, a compensa-
tion scheme may be necessary to provide an incentive for avoided consumption of 
the ecosystem. 

McCormick [20] pointed out that IUCN, along with other environmental NGOs, 
shifted their position on the relationships between environment and development 
closer to the Southern counties’ framing that inequitable distribution of economic 
wealth contributed to increased consumption of natural resources, including defor-
estation. Attempts to integrate developing countries into the capitalist economic 
system through structural adjustment programs advocated by the World Bank and 
others exacerbated the pre-existing inequalities. The World Bank included these 
structural adjustment programs as part of the conditions for governments receiving 
a loan. The program forced countries to implement policies that frequently included 
lowering government spending and raising taxes while simultaneously opening their 
domestic markets to international competition. Consequently, developing countries 
were left in the untenable position of repaying costly loans without ever achieving 
the desired outcome, that of improving their ability to generate wealth in the global 
economy. 

Aware of the threat to habitats around the globe necessitated by increasingly dire 
financial circumstances, Lovejoy [19] proposed utilizing debt-for-nature swaps in a 
New York Times article that received immediate positive interest. Lovejoy, then Vice 
President of Science for the WWF, shared the concerns of many other conservation 
biologists; that the debt crisis of the 1980s would force developing countries rich in 
biodiversity to end spending to protect these ecosystems. Worse yet, the need to raise 
money to repay the loans would increase pressure to develop the land for agriculture 
or industrial uses that would permanently alter the landscape. 

To begin a debt-for-nature swap, conservation groups needed to acquire the debt 
obligations from the banks holding the note. Conservation groups raised money for 
purchasing the debt. The primary mechanism for doing so involved a secondary 
market that resold loans at a reduced value as the countries’ circumstances increased 
the likelihood of default or actual default had occurred. In rare cases, the bank donated 
the debt in exchange for publicity. The conservation group then swapped the debt back 
to the borrower nation in exchange for an agreement with the national government to 
support environmental projects. In the process, all three groups benefitted. The banks 
removed the debt from their ledgers; the conservation group achieved its preferred 
policy outcome, and national governments improved their financial health by retiring 
debt. While these debt-for-nature swaps occurred in small amounts in comparison 
to the countries’ indebtedness, they nevertheless changed local circumstances in 
specific locales needing of protection. Additionally, debt-for-nature swaps stimulated 
international publicity in favor of increased environmental protection. 

The totality of circumstances in the mid-1980s created an opportunity to collab-
orate to alleviate the inequalities surrounding the distribution of genetic resources 
while also redistributing the benefits from developing these same resources. Southern 
countries viewed the arena as an opportunity to acquire new funding needed for 
development and keep their natural resource base intact for future needs. Northern 
countries agreed upon the need to conserve habitats and ecosystems as the basis
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for protecting biological diversity. Many in the North also agreed that the cost to 
do so should not fall on the developing countries who could not afford to do so 
[1]. However, Northern countries did not view the inequalities in the distribution of 
benefits as an imperative treaty outcome. 

Northern countries are the chief users of genetic material as this may be the basis 
for pharmaceutical research and development as well as the development of biotech-
nology. Historically, pharmaceutical companies accessed this genetic material for 
free; it had no value short of its conversion into a finished product. Additionally, 
international corporations invested heavily in research and development to create 
biotechnology. Biotechnology is any technological application that uses biological 
systems, living organisms, or derivatives thereof, to make or modify products or 
processes for specific use [43]. Biotechnology includes genetically modified organ-
isms (GMOs), also known as living modified organisms (LMOs), including seeds 
that are more productive or drought resistant. Genetically engineered examples may 
also include animals. LMOs are commonly found in the food chain in the United 
States as well as other countries. USDA [54] statistics indicate that 92% of cotton, 
94% of soybeans, and 94% of cotton grown in the United States originates from a 
GMO. 

Like many other environmental problems, the question of conservation of natural 
resources may be thought of as a “tragedy of the commons” situation. In providing 
initial support for negotiating a treaty of conservation matters, developed countries, 
particularly the United States, envisioned a treaty that dealt with setting aside parks 
and reserves but did not contemplate including biotechnology or access to genetic 
resources [34]. However, the scope of the treaty grew significantly from a conceptu-
alization of a conservation scheme for land and animals to a broader treaty concerned 
with biodiversity and genetic access as others saw these issues as intrinsically linked 
[14, 31]. 

Unsurprisingly, states turned to the same solution for this common pool resource 
situation, governmental regulation through the form of an international treaty. Given 
the relationship between prominent actors within international environmental diplo-
macy, conservation made its way into the WCED report on sustainability, namely, 
Our Common Future. UNEP’s Governing Council, in decision 14/26, requested that 
the Executive Director assemble a group of experts to advise him on the “desirability 
and possible form of an umbrella convention to rationalize current activities in this 
field and to address other areas which might fall under such a convention” [45: 79]. 

The Executive Director, acting in accordance with this directive, created the Ad 
Hoc Group of Experts to the Executive Director of UNEP. This group conducted the 
initial assessment of the status of conservation efforts and the treaties that provided 
some assistance in protecting the environment. From the onset, UNEP and its consul-
tants recognized that several important treaties covered some areas of conservation, 
including endangered species by the Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora, ecosystem protection under the Convention 
on the Conservation of Antarctic Marine Living Resources and migratory species 
of birds through the Convention on the Conservation of Migratory Species of Wild
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Animals among others. However, the piecemeal approach to conserving biodiver-
sity left large swaths of environmental resources exposed to the whims of countries, 
corporations, and individuals. 

In its Report on the Work of its First Session, held from November 16–18, 1988, 
the Ad Hoc Group of Experts to the Executive Director of UNEP (Expert Group) 
addressed multiple concerns about conservation efforts. Over the course of the next 
two years, the Expert Group convened three times [46]. This group suggested that 
UNEP identify elements for incorporation into a draft text for a new treaty for consid-
eration by all UN member states. States reasoned that attempting to create a new treaty 
by amending any or all the conventions created a logistical nightmare as each treaty 
had been accepted by differing groups of states. As no treaty had been universally 
ratified, recommending the utilization of any of the existing treaties would come at 
the risk of offending at least one country. 

The creation of a new, standalone treaty raised significant questions that would 
need to be answered early in the negotiating process. First, states needed to decide 
whether the biological diversity treaty would utilize the framework-protocol mech-
anisms or contain substantive text. Second, states would need to determine the rela-
tionship of the new treaty with the older treaties that previously entered into force. 
While the Expert Group did not want to disturb existing structures that managed 
specific aspects of biodiversity, states highlighted the need for efficacy and coordi-
nation between the various convention secretariats. Further, the Expert Group noted 
that other efforts in addition to international treaties would likely be necessary as an 
over-arching treaty would not cover the entire range of conservation activities. 

The experts convened in various settings to gather information about biodiver-
sity as neither scientists nor states possessed complete knowledge about the current 
rates of decline of biodiversity at the individual species or ecosystem levels. This 
data gap exacerbated attempts to apply the environmental rationale of assessment, 
management, and supporting measures developed at UNCHE in Stockholm in 1972, 
as states face difficulties managing unknowns. Additional information requested 
included financial estimates as states needed to understand the number of ecosys-
tems, their locations, and the complexity of the tasks. Thus, additional reports were 
commissioned on important topics such as financing mechanisms for conservation, 
funding sources, biotechnology, and the relationship between intellectual property 
rights, genetic access, and biotechnology development [46]. 

UNEP’s Executive Director reported on the work of the Expert Group to the UNEP 
Governing Council in its fifteenth session in May 1989. As part of its Decision 15/34, 
the Governing Council confirmed the work of the Expert Group [47]. This Decision 
also raised awareness about IUCN’s draft treaty articles so that states might consider 
them for inclusion. The inclusion of an NGO in this decision is itself noteworthy and 
undoubtedly increased the prestige of this organization. The decision also authorized 
the Ad Hoc Group of Legal and Technical Experts on Biological Diversity (AGLTE) 
to begin meeting upon completion of the work of the Expert Group to finalize a draft 
negotiating text for consideration as soon as possible. While a deadline for this work 
does not appear in the Decision, Executive Director Tolba was requested to provide 
an update by the PrepCom I for UNCED.
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IUCN finalized its suggested text in June 1989. The text focused more on the 
intrinsic value of wildlife and upon conservation of its habitat [13]. IUCN demon-
strated a shift in thought away from a purely conservation-focused document by 
attempting to incorporate Southern development needs. The document made the 
radical suggestion that Northern countries pay to access the South’s genetic resources 
in Article 28 [13]. Southern countries readily endorsed this conceptualization, while 
not surprisingly, Northern countries resisted. Thus, the North–South gap took center 
stage while conceptualizing the treaty’s content. Value conflicts included whether 
to situate the treaty text within the common heritage of humankind framework or 
state sovereignty principles. Northern states viewed the treaty as an economic issue 
focused upon genetic resources. Swanson [40] framed the need for a CBD as an 
economic problem stemming from countries undervaluing their natural resources. 
He argued for expanding the patent system to cover genetic materials in both national 
and international law. This system would increase the value of natural resources in its 
unaltered state and facilitate agreements based upon the existing international patent 
system. 

Alternatively, Southern states viewed the problem as another attempt to stop them 
from developing and, therefore, a violation of Southern state sovereignty. Kothari 
[14] pointed out that portions of the developing South remained concerned about 
the CBD serving as a back door implementation of the climate change regime being 
developed on a parallel track. He was concerned that Northern states would require 
Southern states to protect their forests as a carbon sink. This potential action could 
also protect some of the South’s biodiversity, as it may be found in tropical forests 
such as the Amazon. However, the requirements to preserve this tropical forest and 
other forests potentially eliminated one pathway for future economic development 
for Southern countries. 

The Expert Group met twice more in 1990 before finalizing its work. During the 
second session, held in Geneva, Switzerland, from February 19–23, 1990, experts 
realized that the common heritage of humankind might not apply to this situation 
as the term historically referred to common pool resources beyond national jurisdic-
tions. This is not the case for the contemplated treaty as the common pool resources 
lie within the state’s jurisdictions [49]. Some states also pointed out the necessity of 
linking conservation with resources to complete the task. Additionally, states settled 
the question of the form of the treaty when they decided to create a new international 
treaty of conservation, including both in situ and ex situ mechanisms. 

The Expert Group returned to Geneva from July 9–13, 1990, to complete their 
work. States reviewed previously commissioned studies estimating the cost of conser-
vation. Estimates presented at the meeting varied but typically ranged from $1billion 
to $50 billion per year in additional funding [48]. These figures represented a dramatic 
increase in development assistance, triggering robust conversations about future 
funding sources outside of formal development assistance. States also raised the 
possibility of using the newly created GEF as a potential funding source. 

The completion of the Expert Group allowed the Ad Hoc Working Group of 
Legal and Technical Experts on Biological Diversity (AGLTE) to begin reviewing 
draft treaty text covering the primary issues identified previously: conservation of
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natural resources, fair access to genetic resources and technology, and funding for 
conservation and administrative costs. AGTLE met in its first session from November 
19–23, 1990, in Nairobi. The AGTLE discussed principles that should tie the docu-
ment together and agreed that the common heritage of humankind should not be used 
to describe biodiversity. 

Instead, this group also adapted the common concern of humankind as an emerging 
principle distinct from the common heritage of humankind during these conversa-
tions [37]. The recognition of state sovereignty differentiates these two concepts. 
In the common heritage of humankind, no one group owns the natural resource. In 
declaring the common concern of humankind as the guiding principle for biodiver-
sity, states recognized national jurisdiction while also seeking balance in competing 
interests in decision-making for maintaining, using, and distributing the benefits 
from biodiversity. States also sought to incorporate intergenerational equity in line 
with sustainable development. This principle is an inherent trait of conservation. 
States also reviewed other draft articles of the text. As is typical for these types of 
negotiations, a few items were finalized during this meeting. 

The AGTLE reconvened from February 23–March 6, 1991, also in Nairobi for its 
second session. Occurring against the backdrop of the Iraqi Gulf War, the Working 
Group demonstrated deep divisions, including the inability to agree on a Bureau 
to organize and run the session. States expressed concern about the origins of the 
working draft treaty used as the basis for negotiations as IUCN seconded staff to 
UNEP to write the draft treaty language. Official documents indicated a preference 
to only include draft text based upon the instructions of states [52]. 

During this second session, states created smaller groups in order to begin the 
process of negotiating the draft treaty text in time for the UNCED conference in 
1992. Sub-Working Group I reviewed essential concepts for inclusion in the treaty, 
including conservation of biological diversity for present and future generations, 
unique considerations of developing countries’ circumstances, funding mechanisms, 
and the elucidation of a viable relationship between conservation, development, 
and sustainability. The negotiation of international treaties generally identifies key 
principles then works to create meaningful text from these principles. Sub-Working 
Group II organized their work by substantive issues, including the scope and purpose 
of accessing biological diversity, principles that should govern access, and measures 
of access. 

In essence, Sub-Working Group II focused on the inclusion of all types of genetic 
materials regardless of whether the material came from plants, animals, or micro-
organisms, irrespective of whether the material was located in a territory under 
national jurisdiction or part of the global commons. States also defined the purpose 
of access broadly, including conservation, rational, sustainable, or economic devel-
opment, and scientific research. The purpose not only included direct possession of 
genetic materials but also access to information. 

While more controversial, states also discussed the idea of regulating access to 
biodiversity. On the one hand, Southern states asserted state sovereignty in protecting 
diverse areas under their national jurisdiction. On the other hand, restricting access to 
these sites meant that Southern countries would become burdened with maintaining
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the area with no external funding to help support these efforts. Thus, one of the 
critical issues became how developed countries could assist developing countries 
with funding in order to preserve these valuable ecosystems without jeopardizing 
the developing countries’ ability to continue their economic development in the 
future. 

Measures of access to biodiversity included conditions about how states would 
share information about biodiversity. Items discussed included a clearinghouse for 
information and research and a database about uses of biodiversity. Joint research 
initiatives were proposed to close the gap regarding scientific exploration and the 
ability to create new biotechnologies and conditions for sharing technologies devel-
oped from the research. These items proved highly controversial as states debated 
whether pharmaceutical research should be included in the technology transfer. 
Diplomats also pointed out that organizations such as the General Agreement on 
Tariffs and Trade (GATT), the precursor organization to the WTO, or the World 
Intellectual Property Organization could also be considered an appropriate forum 
for conversations given the technology transfers concerned ownership of intellectual 
property rights. Both of these alternative organizations could reasonably be expected 
to champion the rights of the patent holders over other competing interests. 

States requested to rename the AGTLE as an International Negotiating Committee 
to avoid confusion with other groups with similar names moving forward after this 
meeting. The UNEP Governing Council granted this request in May 1991 [53]. Thus, 
the INC for a Convention on Biodiversity came into existence. These states also 
recognized the need to coordinate their efforts with the PrepCom for the UNCED. 

The International Negotiating Committee met five additional times over the course 
of the following year, a surprisingly rapid turn of events for international negotiations 
undoubtedly driven by states’ desire to complete negotiations in time to present the 
treaty at the Earth Summit in 1992 [21]. Roberts [29] noted that this process meant 
that the treaty contents weakened in terms of states’ responsibilities and outcomes 
based upon the need to complete the work. It also encouraged states to utilize existing 
international infrastructure for new purposes rather than creating new infrastructure. 

9.2 The CBD 

The CBD opened for signature during the Earth Summit in 1992. The CBD accurately 
reflected the desires of the South for determining the terms of access for genetic 
materials that were under their national jurisdiction. Article 1 of the CBD detailed 
three important elements: biodiversity conservation, the sustainable use of resources, 
and the equitable sharing of benefits [43]. As with many other international treaties, 
the CBD also determined an operational support structure and funding mechanisms 
and provided specific guidelines for organizational matters. 

The treaty does suggest that biodiversity should be preserved both in situ (in 
nature) and ex-situ (off site). Thus, biodiversity protection should apply to ecosystems 
as a protected area and through collecting materials such as germplasm that may be
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stored in a seed bank. Therefore, the CBD intended to include species diversity and 
ecosystem diversity. While at the beginning of the treaty negotiations, states focused 
on protecting habitat to save individual species but changed their focus to ecosystems 
services [26]. However, the CBD did not include specific details on how either of 
these two interrelated outcomes should occur as it fails to identify any individual 
site, species, or ecosystem for inclusion within a protection system [22]. Instead, the 
treaty text left this detail to member states for consideration. 

The CBD also set forth considerations regarding the sustainable use of valu-
able bioresources. States linked the conservation component in the treaty text to 
benefit sharing. States that preserved their diverse ecosystems exercised their state 
sovereignty to demand a significant shift in terms of access. The freedom of access 
to genetic resources system that favored Northern counties in the past was replaced 
with a new system that demanded benefit-sharing as a condition of access. 

The CBD is not a preservation treaty that does not allow any type of use of the area. 
Instead, the CBD allows the sustainable use of resources. That is, resources may be 
used as long as the Earth can replace the resource. The harvesting of resources, such 
as fish, may occur if the population has the ability to regenerate. Regeneration rates 
depend on the resource being consumed, as some natural resources regenerate faster 
than others. Müller [25] points out that limiting states’ ability to use their resources 
for sustainable uses only is technically a restriction on state sovereignty. 

The CBD established a quid pro quo situation in that some type of transfer should 
take place in exchange for access. Options identified include financial compensa-
tion, joint participation in the research endeavor, ownership of intellectual property 
rights, manufacturing facilities established in the developing countries, and patent 
rights to any new drugs, seeds, or other biotechnology produced. This extensive list 
represented a clear economic, social, and environmental victory for the South. This 
circumstance, however, was mitigated by inserting the phrase that these transfers 
would agree upon the terms and conditions by which the transfers occurred. 

The CBD acknowledged the necessity of increasing development aid to achieve 
these goals through the creation of new and additional funding for biodiversity. This 
treaty created an additional regulatory burden on states who must now intercede on 
behalf of the natural environment and these states may not have the resources to pay 
for the new regulatory system. While the CBD theoretically established mechanisms 
for transferring resources from the North to the South, this only occured when a 
Northern interest wishes to access Southern biodiversity. Given the dictates of this 
system and the likelihood that Northern research and development labs have their 
own genetic stockpiles, access under the treaty may not occur immediately. Southern 
countries, however, will accrue expenses for establishing the regulatory scheme in 
advance of receiving a payment under the plan. To meet the needs for funding, 
a wide variety of sources may be called upon. States requested that GEF serve 
as the interim funding mechanism while states created a permanent mechanism as 
specified in Article 21. The CBD also called for the creation of a Secretariat to provide 
administrative support and coordinate activities with other international bodies. 

On December 29, 1993, the CBD entered into force after thirty countries ratified 
the document. However, the United States was not among these countries. The benefit
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sharing provisions contained within the CBD ultimately led to the United States 
unabashedly refusing to sign the treaty. Blomquest [2] provided extensive research 
into the public statements of the Senators that would potentially be responsible for 
approving this treaty. The concerns expressed during the run-up to Rio involved 
subjecting the United States pharmaceutical companies to international scrutiny, 
opposition to potential pre-import approvals from other countries, and concerns about 
funding developing countries. Technology transfer, also, received significant scrutiny 
from Senators who questioned why developed countries’ corporations should agree 
to give away biotechnologies and pharmaceutical recipes that were costly to develop. 

9.3 The CBD and TRIPS 

The creation of the CBD raised considerable controversy, especially surrounding 
patents. Thus, signing the CBD meant that states agreed to manage their patent 
system on a set of principles without knowing the extent to which a patent system 
would be allowable in the future. This highly contentious issue linked together with 
other international organizations and the regimes they administered, such as the 
GATT/WTO oversight of the Trade-Related Aspects of Intellectual Property Rights 
(TRIPS) (e.g., [30]). TRIPS updated the copyrights and patent system for diverse 
industries such as the entertainment and music industries as well as biotechnologies 
and medical technologies. Consequently, states negotiated rules for patents under the 
auspices of the CBD and TRIPS simultaneously. 

States created GATT on October 30, 1947, to contribute to the post-World War 
II recovery. GATT focused on liberalizing economic trade by reducing barriers to 
moving goods between countries. Prior to the establishment of GATT, a highly 
complex and contentious system of tariffs had evolved that determined whose goods 
were allowed to enter a country [11]. Tariffs also determined prices as companies 
sought to recover the tariff from the consumer. Most Favored Nation (MFN) status, 
one of the most important of the GATT principles, represents a specific level within 
international trade that may include a low tariff rate, a high level of imported goods 
allowed into a country, or both. Upon joining GATT, states agreed to confer MFN 
status on other GATT member states. GATT member states reciprocated by granting 
MFN status to the new member state. Regional trading blocs such as the EU receive 
an exemption from MFN rules. Additionally, least developed countries (LDCs) may 
be completely exempt from both import duties and import quotas. 

States gained interest in developing a treaty about intellectual property rights and 
violations of these rights, including counterfeiting and piracy, by negotiating the 
TRIPS that entered into force in 1995. Joining TRIPS is mandatory for countries 
participating in the WTO. While states may not agree with the content of TRIPS, 
forgoing this treaty also meant forgoing MFN status, creating a significant economic 
disincentive for opting out of this treaty. As an example of the impact of TRIPS, 
around 50 countries did not allow pharmaceuticals to be patented domestically, and 
this situation would need to change [44]. Subhan [39] pointed out that the uneven
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enforcement of copyrights and patents negatively impacted innovation as the copy-
right violator typically undercut the original price and possibly made more money in 
the process. TRIPS was not the first international agreement on intellectual property. 
The Paris Convention on the Protection of Industrial Property of 1883 also covered 
some of the same ground. TRIPS did, however, add new requirements by requiring 
states to guarantee a minimum life of twenty years for a patent. It also extended 
the patent to cover the manufacturing process, thereby closing a loophole for legal 
reproductions of patented innovations. 

TRIPS’ Article 27.1 stated that “patents shall be available for any inventions, 
whether products or processes, in all fields of technology, provided that they are 
new, involve an inventive step and are capable of industrial application” [56]. Thus, 
TRIPS required countries to allow patents to genetic materials that may not have 
received protection previously. States that did not wish to create a formal patent 
system had the option of providing a sui generis (unique) coverage that provided 
equivalent protection per Article 27.3(b) [56]. Article 27.2 provided an exemption for 
the protection of the environment [56]. However, the exemption may not be invoked 
merely because of the existence of domestic law. In other words, states needed a valid 
reason to avoid issuing a patent, other than the fact that the state did not wish to do 
so. In this sense, TRIPS reflected the concerns of developed countries more closely, 
especially regarding patenting of medical technologies and pharmaceuticals. 

TRIPS attempted to balance the inclusion of an expanded patent system by 
creating compulsory licensing and parallel importing to address public health 
concerns of developing countries. These countries convincingly argued that the 
differences in development meant that residents in developing countries were less 
likely to be able to access life-saving medical resources, including technologies and 
medicines. Creating unattainable conditions of access resulted in preventable deaths 
within these countries. TRIPS’ Article 31 contains the conditions for establishing 
compulsory licensing. Compulsory licensing occurs when a state allows someone 
other than the patent holder to manufacture the product without the patent holder’s 
consent. Compulsory licensing effectively allowed a corporation other than the patent 
holder to produce a generic version of the same drug at a significantly lower cost. The 
generic producer did not include the costs of research and development in its pricing. 
The state issuing the compulsory license determines the royalty fee the patent holder 
will receive. 

Compulsory licensing may take place in emergency situations such as a pandemic 
or non-emergency situation as determined by the state. In non-emergency cases, 
the company seeking to produce the medicine should make a reasonable effort to 
purchase the patent license. TRIPS included restrictions for selling this generic brand 
in competition to the original patent holder. The product’s sale should occur in the 
state that granted the compulsory license only [56]. Otherwise, TRIPS would have 
created a pathway that destroys the reward for innovation in contradiction to its 
mandate to protect intellectual property rights. 

Parallel importing allowed countries to take advantage of price differentials in 
various countries to secure the lowest cost for the product. Parallel importing occurs 
when a company with the right to manufacture and sell a product does so without the
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permission of the patent holder. During the COVID-19 pandemic, parallel importing 
would allow a country like Egypt to purchase monoclonal antibodies from the United 
Kingdom at a lower price rather than to buy the domestically produced monoclonal 
antibodies from the Egyptian patent holder at a higher price. 

Both provisions deeply concerned the pharmaceutical industry and the United 
States government. In 1997, the United States retaliated against South Africa, who 
implemented the provision in domestic law [7]. The United States began the process 
to levy unilateral trade sanctions in direct response to the South African law. This 
unilateral action, combined with the United States’ decision to refrain from signing 
the CBD, signaled the importance of ensuring international recognition of a strongly 
patent system to this country. Southern countries felt equally strong about the neces-
sity of implementing equitable access and sharing benefits under the CBD. Countries 
such as Bolivia, Colombia, Ecuador, Peru, and Venezuela required patent applica-
tions in these countries to recognize the contributions of indigenous communities 
and traditional knowledge holders [30]. 

States could therefore choose which treaty to emphasize in their domestic policies 
as TRIPS and the CBD create fundamentally different principles. Rosendal [30] 
pointed out that TRIPS created exclusive rights to genetic resources through the use 
of a patent system while the CBD sought to ensure equitable sharing and benefits, 
thereby ending the exclusive nature of the same set of patents. Unsurprisingly, states 
chose to emphasize the treaty closest to their own position as Northern countries such 
as the United States supported TRIPS over the CBD. The United States, as of January 
2022, has not signed the CBD but participates in TRIPS. Conversely, Southern states 
supported the CBD over TRIPS (e.g., [16, 17]). 

The WTO is easily the more influential of the two regimes as its compliance and 
enforcement mechanism is more robust and meaningful [16]. In contrast, the CBD 
does not possess any significant compliance and enforcement capabilities. Kothari 
and Anuradha [15] recommended taking advantage of the WTO’s enforcement mech-
anism by adding the CBD’s focus on equitable access and benefit sharing to the WTO 
TRIPS regime. The CBD Secretariat has applied for membership on the TRIPS 
Council at the WTO, but its application remains pending as of January 2022. The 
pending application of the CBD Secretariat to the TRIPS Council notwithstanding, 
the two international organizations have attempted to ease the tension between the 
two regimes; however, tensions and difficulties continue to exist. 

9.4 The Cartagena and Nagoya Protocols 

After opening the CBD for signature, states began the process of forming the regime. 
Unlike the UNFCCC that created a COP immediately, the CBD established an Inter-
governmental Committee on the Convention on Biological Diversity that met before 
COP 1. This short-lived group operated during the period after the CBD opened for 
signature and before the first COP in November 1994. The group met twice, once in
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October 1993 and again in June 1994. The first meeting was unremarkable, and the 
second meeting did not produce any significant work. 

Therefore, the agenda for COP 1 contained infrastructure issues such as deter-
mining which institution should be the Secretariat, the location of the Secretariat, and 
designating a permanent financial institution. States also negotiated the Medium Term 
Work Program, defining an agenda for the Subsidiary Body on Scientific, Technical, 
and Technological Advice, and established an Ad Hoc Group of Experts on Biosafety 
to investigate the need for an additional protocol dealing with biosafety. States agreed 
on designating UNEP as the conference secretariat but postponed deciding upon a 
permanent location as multiple states expressed an interest in hosting this institution. 
States selected Montreal, Canada, as the home for the CBD Secretariat during COP 
2. 

Southern states continued their relationship with GEF on an interim basis until 
designating GEF as the permanent financial institution in COP 3. Developing coun-
tries distrusted GEF given its close association with the World Bank [8, 36]. Thus, the 
permanent designation of GEF as the financial trustee for this work became depen-
dent on GEF reform that expanded its membership. Southern states also sought a role 
in determining what projects would be funded as many of the Southern states did not 
believe the World Bank acted in developing countries’ best interests [36]. Southern 
countries also demanded and received guarantees that developing countries would 
be able to participate in the management and oversight of this group. In 1994 GEF 
distanced itself from the World Bank. Concurrent with the shift in structure, states 
needed to replenish funding. However, only half of the amount pledged to support the 
Earth Summit outcomes arrived. Sánchez [34] believed that donor states preferred 
to invest in rebuilding Eastern Europe that was in the process of transitioning from 
communism to democracy instead of meeting the commitments made to developing 
countries. 

Over time, complex financing mechanisms for biodiversity emerged that resulted 
in the creation of multiple trust funds. The General Trust Fund for the Convention 
on Biological Diversity utilizes the UN scale of assessments that is based upon a 
country’s ability to make contributions. Two additional trust funds exist to help defray 
costs, including supporting member states to attend meetings. Additionally, states 
may (and do) make additional voluntary contributions to the trust funds. Today, GEF 
remains actively engaged in providing funding for environmental projects, including 
biodiversity. 

During COP 2, states determined that a need existed to create a protocol on 
biosafety and organized an Open-Ended Ad Hoc Working Group on Biosafety to 
negotiate the text. This treaty could potentially cover items such as seeds that could 
be planted or, in the formal words of the treaty, LMOs intended for release into the 
environment or for other agricultural commodities that utilized biotechnology. Like 
other treaties that use the framework-protocol convention, negotiation of specific 
protocols may significantly alter the terms and conditions of the framework for 
conversation in both positive and negative manners. Schnier [35] provided a board 
overview of the five negotiating blocks leading up to the Cartagena Protocol. He 
noted that the negotiating groups varied from the traditional North–South gap as
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states realized that negotiating a protocol on biosafety potentially impacted their 
domestic industries. 

These five groups occurred due to fractures that primarily occurred in the Northern 
developed countries. With its strong desire to avoid LMOs due to the precautionary 
principle, the EU diverged sharply with the United States that embraced these same 
resources [6, 35]. Thus, the United States allied with Latin American and Caribbean 
countries that also focused on promoting agricultural exports or otherwise perceived a 
promising future in developing biotechnologies. The so-called Miami Group concen-
trated on protecting these industries from what was, in their view, unnecessary and 
unsupported trade restrictions on LMOs [35, 53]. The Like-Minded Group, consisting 
of the majority of the G-77 countries and China, formed the largest group of countries 
in the negotiations and argued consistently for regulations that fully implemented the 
precautionary principle by limiting LMOs, including notifying countries in advance 
of a shipment and providing for a strong liability system [35]. Additionally, the 
Central and Eastern European Group consistently aligned with the Like-Minded 
Group. The last group, the Compromise group, consisted of developed countries that 
attempted to broker a deal between these radically different positions [35]. 

The Open-Ended Ad Hoc Group of Experts convened six times, beginning in 
Aarhus, Denmark, in July 1996. By 1998, signs emerged that this group might 
not complete its work on schedule. COP 4, in May 1998, foreshadowed the diffi-
culties states experienced in reaching consensus on the content of the Cartagena 
Protocol as states altered the negotiating deadline to give themselves additional time 
to finalize the treaty text. States intended to finalize the Protocol at the Sixth Meeting 
of the Open-Ended Working Group on Biosafety and Extraordinary Session of the 
COP in Cartagena, Columbia, in February 1999 that met for this purpose. However, 
the meeting proved more difficult and contentious than anticipated. States strongly 
disagreed about which products should be included in the Protocol. Additionally, 
they also could not agree upon what products should be regulated by the Protocol, 
the usage of the Advanced Informed Agreement procedures, and the relationship 
between parties to the Cartagena Protocol and non-parties [10]. 

In order to avoid declaring the meeting a failure, diplomats suspended the session 
and completed the negotiations a year later in Montreal, Canada, in January 2000. 
The Cartagena Protocol added to the CBD by regulating LMOs that could nega-
tively impact the environment. While the Protocol does not ban the use of LMOs, 
the protocol does impose additional regulations upon entities seeking to transport 
these goods across national boundaries. Thus, LMOs that jeopardize biodiversity 
must seek Advanced Informed Agreement before shipping. However, LMO products 
intended for direct consumption (food, feed, or medicine) are included in the Carta-
gena Protocol but exempted from the Advanced Informed Agreement notification 
regulations. 

States receiving these products utilize the Advanced Informed Agreement proce-
dure to review and approve the first intentional introduction of the LMO into the 
environment. After receiving the information, the importing party must acknowl-
edge receipt within 90 days. The importing state must then decide within 270 days, 
whether to permit the LMO including a reason for the rejection or extending the
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review period. The Cartagena Protocol allows states to reject products based upon 
the presence of GMOs [10, 35]. The importing party must justify its decision, but the 
decision may take into account scientific assessments, the precautionary principle, 
and relevant socioeconomic considerations. The Cartagena Protocol also contains 
provisions for a Biosafety Clearing House, an information exchange platform for 
interested parties seeking information about LMOs. Under the Advanced Informed 
Agreement Procedure, importing parties must create a record of their decisions and 
make the document publicly available through the Biosafety Clearing House. 

In a noteworthy departure from many other international environmental treaties, 
the Cartagena Protocol is legally binding. States that ratify the Protocol must also 
implement the Protocol. Similarly, states that wish to participate in the Cartagena 
Protocol must also ratify and implement the CBD. Consequently, the United States 
will not be allowed to become a party to the Cartagena Protocol until its ratification 
status changes with regards to the CBD. With these compromises in place, states 
adopted the Cartagena Protocol on January 29, 2000. After receiving the fiftieth 
ratification, the Cartagena Protocol entered into force on September 11, 2003. 

The Nagoya Protocol intended to operationalize the benefit-sharing provisions 
contained within the CBD. Due to the difficulty of the negotiations and the tight 
deadline for completing a treaty in time for the Earth Summit, the CBD did not 
contain details to operationalize all the principles. Thus, the Nagoya Protocol, like 
the Cartagena Protocol, added a layer of specificity to the pre-existing treaty. Morgera 
et al. [24] framed the need for the Nagoya Protocol around the theoretical concept 
of asymmetries, the unequal distribution of a resource. These asymmetries may be 
represented by the North–South gap. They also include asymmetries in the existing 
distribution of biodiversity between countries. 

COP 5 established an Ad Hoc Open-Ended Working Group on Access and Benefit 
Sharing (Working Group on ABS) in May 2000. Initially, this group focused on 
providing advice for interested parties to participate in the access and benefit sharing 
provisions of the CBD. The group met twice and produced the Bonn Guidelines on 
Access to Genetic Resources and Fair and Equitable Sharing of the Benefits Arising 
out of their Utilization. As these guidelines are non-binding, states agreed to negotiate 
a legally binding protocol at COP 7 in 2004. Thus, the Working Group on ABS began 
work on a mechanism that would become the Nagoya Protocol with a mandate to 
report on their progress at COP 8 in March 2006 [52]. 

Establishing further direction for the Working Group on ABS occurred at COP 
8 in Curitiba, Brazil, as states debated which document to use as the basis for the 
negotiating text for the Protocol. The COP also confirmed that mutually agreed terms 
should be part of the PIC process in cases where genetic resources may be utilized, or 
traditional knowledge may be involved. Additionally, states determined to complete 
their work and produced a draft text by COP 10. 

The Nagoya Protocol assisted in determining the terms of access to genetic 
resources. Scientists, manufacturers, or others interested in utilizing genetic resources 
preserved by indigenous peoples should negotiate mutually agreed terms, i.e., a 
private contract, agreeable to both parties. These terms may include monetary and
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non-monetary forms of compensation as specified in the Annex to the treaty. Poten-
tial non-monetary forms of compensation that could be included in a package include 
research and development results, commercial ownership, or other benefits. However, 
the protocol makes no recommendation regarding the specific packages offered. 

States are required to create a PIC process to comply with the Nagoya Protocol. 
States should not utilize this process as an arbitrary mechanism to prevent interested 
parties from accessing genetic resources. As part of the PIC process, parties wishing 
to access the genetic resource should provide documentation of the mutually agreed 
terms, as part of the documentation. Additionally, parties interested in accessing 
genetic resources may be asked to pay a fee for the registration of the PIC permit. 

Further terms and conditions for the PIC process may apply. For example, parties 
granting access to genetic resources may provide model language to include in the 
terms of the contract. As with any other regulatory scheme, states may impose penal-
ties or jail time for non-compliance with the PIC process. In order to create trans-
parency around the PIC process, the Nagoya Protocol created an Access and Benefit 
Sharing Clearing House on the CBD’s website. Parties to the Nagoya Protocol are 
required to post information about their specific PIC process, national contacts, and 
permits (or equivalent) issued in the Clearing House. Anyone wishing to access the 
Access and Benefit Sharing Clearing House online may do so. Prathapan and Rajan 
[28] noted that the outcome of the Nagoya Protocol with its emphasis on requiring 
national permits with an embedded requirement to negotiate private law contracts 
for access and benefit-sharing commercialized genetic resources instead of retaining 
focus on an environmental need for conservation. Nevertheless, states finalized the 
Nagoya Protocol on October 29, 2010. The Nagoya Protocol entered into force on 
October 12, 2014, 90 days after the fiftieth ratification. As of January 2022, 132 
countries have ratified the Nagoya Protocol. 

9.5 Analysis 

Compared to its sister treaty, the UNFCCC, the CBD suffered from a lack of atten-
tion [41]. While the more successful of the two treaties in institution-building and 
environmental management, the CBD remains less popular than the climate change 
regime. Ironically, McGraw [21] points out that the high point in popularity for this 
issue area was undoubtedly the moment in 1992 when the United States announced 
its refusal to join other countries in ratification. 

That is not to say that scholarly analysis of the CBD does not exist; it does. 
Academic scholarship initially focused upon the dual nature of the CBD as both 
an environmental treaty and an economic treaty. Downes [5] referred to the CBD 
as a trade agreement for genetic resources that, while significant as a first attempt, 
nevertheless required refinement. This treaty also contained conservation methods 
necessary to preserve the future productivity of this highly valuable commodity. 
LePrestre [18] agreed that the CBD serves to combine elements of a trade agreement
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and a conservation treaty but instead viewed the CBD as establishing a process for 
handling issues linked to biodiversity. 

Another strand of scholarship reviewed the linkages between environment and 
economics. The research focused on reconciling the differences between TRIPS and 
the CBD. While Rosendal [30] reviewed the interlinkages between TRIPS and the 
CBD without making policy suggestions, Sahai [32] recommended that TRIPS be 
amended to promote the CBD. Other scholars point out that removing biodiversity 
from TRIPS also reconciles this issue [15, 33]. Morgera et al. [24] suggested utilizing 
the WTO’s stringent dispute resolution process to potentially strengthen the CBD as 
it does not have an equivalent provision. 

Separate from analyzing economic issues, Tinker [41] praised the treaty for its 
incorporation of cultural diversity as an important component of biodiversity. While 
Tinker [42] noted the treaty could be considered significant due to its broadening of 
the actors within international environmental politics as this treaty considers the role 
of indigenous people and women in protecting biodiversity. These groups stand to 
benefit directly from the implementation of the CBD regulatory system, assuming 
that the mechanisms for the mutually agreed terms are implemented by states and 
utilized in practice. 

However, the international state system has proceeded slowly toward this mech-
anism due to the highly controversial nature of changing the fundamental principles 
for accessing biodiversity. Further, the complexity of the topic requires coordina-
tion across multiple international institutions, at least one of which is not known 
for its environmental sensitivity. Consequently, hopes for rewarding the developing 
countries and their indigenous peoples may remain far off in the future. 
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Chapter 10 
Limiting Exposure to Toxic Chemicals 

Abstract Environmental health risks stem from the production and transportation of 
hazardous chemicals in addition to the toxic trade in hazardous waste. States created 
an international regulatory regime to control the movement of these chemicals by 
imposing prior informed consent before importing a hazardous chemical to another 
country by negotiating the Rotterdam Convention on the Prior Informed Consent 
Procedure for Certain Hazardous Chemicals and Pesticides in International Trade. 
States also created a third treaty to limit the production and use of pesticides with 
known human health and environmental risks through the Stockholm Convention on 
Persistent Organic Pollutants. While these treaties provide mandatory requirements 
on the movement of hazardous chemicals, they do not specify the behaviors of manu-
facturers in manufacturing and selling additional chemicals. Consequently, voluntary 
guidelines and codes of conduct also seek to limit manufacturers behaviors. 

Keywords Hazardous waste regime · Rotterdam Convention on the Prior Informed 
Consent Procedure for Certain Hazardous Chemicals and Pesticides in 
International Trade · Stockholm Convention on Persistent Organic Pollutants ·
Persistent organic pollutants · Toxic trade · Prior informed consent 

Concerns about hazardous chemicals entering the environment significantly predate 
their regulation through international treaties. Countries around the world recognized 
that undesirable chemicals entered the atmosphere not only from accidental releases 
and as byproducts of the manufacturing processes, they were also deliberately manu-
factured and transported to individuals that did not have the information needed, or 
the governmental infrastructures in place, to protect them from these hazards. The 
seriousness of the issue was so high that the reoccurring pattern was noted in the 
UNEP report to the UN GA when developing countries called out developed coun-
tries for using the South as a dumping ground for the North’s unwanted products 
[44]. 

This pattern of product dumping occurred in the past and continues to occur 
despite states’ efforts to end the practice. How to regulate chemical products from the 
United States or European markets that had been removed from the domestic market, 
then sold to unsuspecting citizens in developing countries, became an international 
question. One relevant example stems from DDT, an infamous pesticide closely
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associated with the environmental movement. DDT, a synthetic insecticide, began 
commercial development immediately after World War II. Initially, the chemical was 
utilized to protect Allied troops from diseases carried by insects, especially in tropical 
climates. Thus, DDT helped lower infection rates from diseases such as malaria or 
typhoid fever. 

Rachel Carson wrote about the health impacts of this pesticide in her monograph, 
Silent Spring [6]. DDT not only killed insects; it also significantly altered the balance 
of nature by causing widespread environmental damage. The indiscriminate killer 
not only targeted insects it also impacted the reproductive cycles of small mammals. 
Further scientific research that occurred after the shocking testimony of Carson’s 
Silent Spring confirmed that DDT could induce sickness in humans and is a suspected 
carcinogen. 

Even though the United States banned the use of DDT in 1972, chemical manufac-
turers continue to produce and export it as the chemical still serves a useful purpose. 
Nor is DDT the only pesticide banned in the United States that is nevertheless manu-
factured in the country and exported to developing countries [8]. DDT manufacturing 
occurs, in part, because DDT effectively kills mosquitos that carry malaria. Malaria 
remains a consistent health threat for people living in or traveling to, tropical ecosys-
tems. WHO [65] estimated that 241million cases of malaria occur globally with an 
estimated 627,000 deaths from the disease in 2020. Van den Berg [58] estimated that 
fourteen countries utilized DDT from 2000 to 2007 to limit diseases and that several 
other countries contemplated allowing this chemical’s use. In an updated study in 
2017, van den Berg [59] noted that at least thirteen countries actively sprayed DDT 
from 2001 to 2014. 

Consequently, people that live in malaria-prone areas may suffer from high local 
concentrations of DDT. In producing a recent literature review regarding the pres-
ence of environmental hotspots in Africa, Fuhrimann et al. [20] identified five 
hotspots on the continent. Of the 469 study sites included in the research, 86% 
of the studies included DDT. Notably, these studies occurred from 2006 to 2021, 
after the negotiation of a new international treaty to regulate the export and use of 
this chemical. 

Additionally, the bioaccumulation patterns from this chemical also jeopardize 
human health in other places as DDT persists in living organisms and the environ-
ment. Kuhnlein and Chan [30] noted the presence of heavy metals such as arsenic, 
lead, and mercury among Indigenous Peoples of the North. Similarly, they also 
studied organochlorines including, but not limited to aldrin, DDT, and dieldrin, three 
insecticides that are known for their toxic nature and their long-range movement. 
Scientists utilize the surprising presence of these chemicals in Indigenous Peoples 
as an indicator of the movement of these hazardous chemicals. 

Given the hazardous nature of DDT and other chemicals that share the same 
dangerous characteristics and exposure pathways, states attempted to restrict or elim-
inate certain hazardous chemicals in 2001 as part of the Stockholm POPs. This treaty, 
along with the Basel Convention discussed in Chap. 6 and the Rotterdam Conven-
tion, collectively regulate the production, import, export, use, and disposal of certain 
chemicals that cross national boundaries.
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This chapter returns to the idea of minimizing environmental health risks by 
reducing exposure to toxic chemicals. Section one begins by evaluating the need to 
limit exposure to toxic chemicals. Section two reviews the Rotterdam Convention 
while section three discusses the Stockholm POPs. States elected to take advantage 
of the synergies between the three conventions that regulate the production, trans-
portation, and usage of hazardous materials. Thus, section four details the merging 
of these three administrations. 

10.1 Limiting Exposure to Toxic Chemicals 

Global production of toxic chemicals grew in the 1960s and 1970s. As their hazardous 
properties led developing countries to ban their use in domestic markets, manufac-
turers increasingly looked overseas for sales. Their clients, frequently farmers in 
developing countries, became ensnared in a vicious cycle that Weir and Schapiro 
[63] referred to as a circle of poison. In order to produce an agricultural crop for 
export to the developed countries, farmers turned to pesticides to improve crop yield, 
thus exposing themselves to dangerous chemicals [37]. 

Swaminathan [41] estimated that pesticide poisoning occurred in developing 
countries at a rate that is thirteen times higher than in the United States. Human 
health impacts from pesticides include an increased risk of cancer, endocrine disrup-
tion, and reproductive mutations [2, 19, 34, 36, 39, 43]. Exposure pathways vary but 
may include inappropriate handling of a pesticide during transport and/or applica-
tion, storage of a pesticide in a residential area, and a lack of personal protective 
equipment [3, 9, 32]. In addition to the human health hazards, pesticide use also 
causes water pollution from point and non-point source runoff, soil degradation, and 
the killing of local species of plants and animals [5, 33, 60]. 

States seeking an increase in their exports in order to pay back rising debt 
possessed neither the political will nor the chemical knowledge to regulate this toxic 
trade. Further, this pattern emerged in virtually every developing country. The ubiq-
uitous nature of pesticides in agriculture meant that a global market developed with 
various regulations around pesticide use [23]. The exposure to pesticides on food 
returned to the developed countries as they imported produce sprayed with pesti-
cides that could not legally be used domestically. Therefore, this globalized trade 
increased the transboundary risk of human exposure [42]. 

In addition to realizing that individuals located far away from the place of use 
could suffer adverse effects from these chemicals, a series of local catastrophes 
also raised concerns. While the United States began regulating pesticide use with 
the passage of the Federal Insecticide, Fungicide, and Rodenticide Act in 1910, two 
additional amendments sought to improve its positive impact on human health and the 
environment. First, the Federal Environmental Pesticide Control Act of 1972 created 
a program to control the sale, distribution, and use of these dangerous chemicals 
within the United States. Restricted chemicals could only be applied by a certified 
applicator. Second, the Pesticide Registration Improvement Act of 2003 tightened
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standards relating to the registration of pesticides intended for use within the United 
States to increase the accuracy of the EPA’s risk assessments. However, nothing in 
this act prohibits United States-based manufacturers from exporting chemicals to 
other countries that have not been approved or registered for use domestically. This 
regulatory laxity also occurred in other developed countries as Uram [57] argued that 
the Federal Insecticide, Fungicide, and Rodenticide Act represented the strongest set 
of export controls in the world during this time frame despite its weaknesses. 

Consequently, states engaged in activities to manage and reduce the environmental 
impacts of pesticides by moving toward a regulatory system. One important action 
that states could take to improve the regulation of chemicals across the globe is to 
share information about the health hazards associated with their use [23]. Further, 
sharing information about chemicals and allowing states to make their own deter-
minations is less likely to raise concerns about violating state sovereignty than an 
outright ban on chemicals [27]. Ross [37] argued that the absence of information 
about human health and environmental impacts infringed upon state sovereignty by 
denying them the information required to make a rational decision. 

Additionally, the lack of stringent export controls on pesticides allowed manu-
facturers to engage in unscrupulous business practices. Exporters could (and did) 
misrepresent the chemicals as being less poisonous than they were [24]. When infor-
mation was transferred with the chemical, there was no guarantee that informa-
tion transferred with the chemical would be understood by the individuals utilizing 
the product. Barriers arose either because instructions were not written in the local 
language, or when the instructions were printed in a common language, but the 
applicator could not read [22]. 

10.2 Negotiating the Rotterdam Convention 

States’ interest in creating rules for importing hazardous chemicals significantly 
predates the formation of an International Negotiating Committee on the topic. Two 
international organizations, FAO and UNEP, issued guidelines for states on the topic. 
FAO published the International Code of Conduct for the Distribution and Use of 
Pesticides (Code of Conduct) in 1985. The document created a voluntary mechanism 
that states could use to establish public policy in developing countries that did not have 
the education, laws, regulations, or import controls necessary to prevent the misuse 
of pesticides. Such misuse directly led to the loss of life from pesticide poisoning 
and increased environmental damage. Zahedi [68] noted that developed countries did 
not believe they should ban hazardous chemicals and pesticides shipments to other 
developing countries as these states should decide for themselves. 

Thus, the Code of Conduct sought to minimize the amount of environmental risk 
from using pesticides by encouraging states to create new public policies while also 
encouraging manufacturers to refrain from false advertising or other dubious business 
practices. For example, Article 9.5 recommended a notification from the exporting 
state to the importing state if the pesticide had been restricted or banned from use
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within the exporting state [15]. Importing countries would then need to create internal 
regulatory mechanisms for receiving and acting upon this information. This nascent 
regulatory scheme incorporated some, but not all, of the conditions necessary for 
a PIC scheme. In this case, notification to the importing country should occur, but 
informed consent that the importing state accepts the shipment is not mandated. Thus, 
the Code of Conduct only included notification, the first of the two steps needed for 
consent. 

Hough [24] reviewed the impact of the Code of Conduct and determined that it 
made little direct impact on the exposure to pesticides in developing countries. He 
noted that many exporters ignored the scheme due to its voluntary nature. Equally 
important, manufacturers’ export notifications sometimes arrived after the chemical 
shipment had been accepted at its notification, thereby circumventing the opportu-
nity to decline a shipment. However, the Code of Conduct stimulated further diplo-
matic conversation on the need to govern the movement of pesticides across national 
boundaries. 

The Code of Conduct contained other pertinent suggestions to limit the human 
health impacts of pesticides. One of these items included guidelines for pesticide 
manufacturers seeking to advertise their products. Article 11 of the Code of Conduct 
recommended that manufacturers should base their advertising claims on scientific 
facts, refrain from implying official acceptance of a chemical, or attempt to mislead 
a buyer about the chemical’s effectiveness [15]. Additionally, companies should reit-
erate the need to use pesticides only as directed and to adhere to best safety practices 
when utilizing the product. While it is unclear the extent to which corporations’ made 
a good faith effort to adhere to the guidelines, NGOs showed no difficulty criticizing 
companies for their perceived misbehaviors. Stevenson [40] wrote for an NGO that 
called out ICI for running an ad for the pesticide Paraquat in Malaysia in violation 
of the Code of Conduct. 

The FAO recognized that the only way to truly eliminate the harm of pesticides 
would be to refrain from their use. Consequently, the Code of Conduct also sought to 
promote integrated pest management as a replacement for pesticide usage [15]. The 
integrated pest management system potentially allowed states to reduce the risk of 
exposure from pesticides to zero as this system frequently advocates for the elimina-
tion of pesticides. While this scheme may adhere more closely to the precautionary 
principle goals, it did not receive significant attention during this period. 

Similarly, UNEP published the London Guidelines for the Exchange of Informa-
tion on Chemicals in International Trade in 1987. Like the Code of Conduct before 
it, this document failed to incorporate a complete PIC regime due to resistance from 
the United States, the United Kingdom, and West Germany. Paarlberg [35] credited 
an NGO, the Pesticide Action Network, for successfully pressuring these reluctant 
states to negotiate a two-phased consent process instead of the one-phase notifica-
tion process leading up to and during the 1987 Governing Council Session. Thus, 
the UNEP Governing Council, during its fourteenth session, passed Decision 14/27, 
directing Executive Director Tolba to strengthen the London Guidelines by incorpo-
rating the two-phased PIC process and reviewing the future need for a convention 
on this topic [45].
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The London Guidelines and the Code of Conduct were modified in 1989 to reflect 
the PIC mechanism. However, Wirth [66] pointed out that while the London Guide-
lines, as revised in 1989, including the two-part PIC process, export countries did not 
have to abide by the importing country’s decision. The requirement to refrain from 
transporting a pesticide that had been denied entry was not written into the London 
Guidelines. 

The London Guidelines also attempted to address the information asymmetries 
between the developed country manufacturer and the developing country applicator 
by recommending that instructions for the use of the pesticide be communicated in 
the native language of the importing country rather than the manufacturing company 
[46]. Lowering a language barrier could potentially reduce the risk of human health 
exposure stemming from the inability to read the instructions. 

States considered the issue at UNCED and included a recommendation in Agenda 
21’s Chapter 19.38(b) to create a legal-binding document that included participation 
and implementation of PIC by 2000 [55]. Thus, FAO in November 1994 authorized 
an INC to draft treaty text [16]. UNEP joined the efforts when its General Council 
approved joining the effort in Decision 18/12 in May 1995 with a goal to open the 
treaty for signature in 1997, three years before the Agenda 21 deadline [48]. 

Per international diplomatic tradition, the INC met multiple times to meet this 
deadline beginning with INC-1 on March 11–15, 1996, in Brussels, Belgium. At its 
first negotiating session, states identified a need to make the PIC processes from the 
Code of Conduct and the London Guidelines legally binding. Thus, delegates relied 
heavily on these documents and on further information obtained from the working 
groups on both the Code of Conduct and the London Guidelines that further debated 
items for inclusion in these two documents. Participants at INC-1 also discussed a 
need for the process to be compatible with current GATT and WTO trade require-
ments [52]. Points of contention also emerged, including resisting the temptation to 
move beyond the scope of the UNEP Governing Council mandate, selecting criteria 
for including chemicals, creating a pathway to add new chemicals, and providing 
financial and technical assistance. UNEP and FAO [52] noted states’ objections to 
including a prohibition of the use or phase-outs of chemicals as part of this nego-
tiating process. Kummer [31] provided slightly more detail on the discussion over 
the scope of the convention as she noted that the United States preferred to narrowly 
limit the conversation to a discussion of PIC, while the EU sought a broader-based 
treaty focused on chemical management. 

INC-2 followed shortly after that from September 16–20, 1996, in Nairobi, Kenya. 
However, consensus proved more elusive than anticipated and states called for addi-
tional meetings to break the deadlock. The INC suffered the further indignity of 
needing to borrow money from UNEP’s Environment Fund to pay for the second 
session. The combination of these two factors indicated that the treaty would likely 
have a small impact on the environment. 

Additionally, the FAO Council issued further clarification on the treaty’s scope 
during its 111th Session. It confirmed its commitment to provide logistical and tech-
nical support to the INC [17]. Similarly, UNEP’s Governing Council also issued 
instructions to its Executive Director in Decision 19/13 during their meeting in
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Nairobi from January 27–February 7, 1997 [49]. After the further clarification by 
the FAO Council and UNEP, the INC met nine additional times, refining the treaty 
text. While states initially hoped to complete the negotiations by the end of 1997, 
this did not occur. Additional negotiating sessions became necessary, leaving states, 
FAO, and UNEP covering the additional costs [18, 49]. 

The INC met three additional times from May 1997 to the Conference of the 
Plenipotentiaries in September 1998. During this time frame, delegates engaged in 
typical negotiating patterns that focused on identifying areas for consensus while 
leaving more contentious areas until the end. In this sense, the negotiating pattern 
followed a traditional pattern for environmental negotiations as the text for the 
Rotterdam Convention slowly emerged. 

The Rotterdam Convention converted the voluntary PIC process into a mandatory 
process. The receiving country would be responsible for determining whether or 
not to accept the chemical. Thus, the treaty creates a procedure whereby states may 
inform others about their intent to receive a chemical. States wishing to ban imports of 
a chemical using this mechanism must simultaneously ban imports from all countries 
and enact a domestic ban on the chemical as well. This avoids the appearance of using 
the Rotterdam Convention as a disguise for a trade embargo [62]. Chemicals may 
be banned or severely restricted by their placement on Annex III or by one state 
notifying another state of its decision to restrict a chemical when not listed under 
Annex III. Importantly, Annex III is not a static list. The number of chemicals on the 
list changes as states agree to add additional chemicals. At the time of adoption, 27 
chemicals were included within Annex III, five industrial chemicals and twenty-two 
pesticides. By January 2022, the list grew to 53 chemicals [54]. 

States may propose new chemicals to be included in the Annex III list to the 
Secretariat [56]. The Rotterdam Convention requires at least one proposal from each 
of two PIC regions out of the seven established utilizing the FAO classification 
scheme. After receiving the second notification, the treaty Secretariat authenticates 
the proposals and notifies other parties about the submission. The Secretariat also 
forwards the proposals to the Chemical Review Committee. The Chemical Review 
Committee creates a draft decision guidance document for the COP, which decides 
whether to add the chemical to Annex III. Should the COP choose to list the chemical 
in Annex III, the Secretariat will notify all parties of the decision. Similarly, states 
may also delist a chemical in Annex III utilizing a similar procedure. 

Thus, the Rotterdam Convention created an information exchange where states 
who ban or severely restrict a chemical domestically must report the action to the 
Secretariat. This requirement allowed developing countries that might not otherwise 
have the domestic capabilities to test every chemical to rely on more advanced coun-
tries for scientific information and environmentally protective public policy develop-
ment. By creating the information exchange mechanisms, diplomats hoped to avoid 
circumstances where chemicals were manufactured and transported to countries that 
could not successfully manage their use and disposal. 

The Secretariat under the Rotterdam Convention plays a central role in managing 
information shared between countries. Therefore, it is unsurprising that states invited 
UNEP and FAO to continue serving as the Secretariat through the interim status.
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These organizations had the experience of operating the Code of Conduct and London 
Guidelines. States did not finalize arrangements for a permanent secretariat and loca-
tion during the Conference of Plenipotentiaries. Upon completion of the Conference, 
the Rotterdam Convention opened for signature in September 1988 and gathered 72 
signatories, including the United States. It entered into force on February 24, 2004. 
States were encouraged to utilize a voluntary PIC mechanism in the interim. UNEP 
and FAO [53] noted that 167 states and the EU utilized the interim PIC process. 

Scholars thoroughly criticized the Rotterdam Convention for a variety of fail-
ures dealing with the potential for loopholes, weaknesses in notification require-
ments both externally and internally, the absence of strong enforcement provisions, 
a failure to address underlying causes of pesticide misuse such as handler restric-
tions, labeling, packaging, or advertising, and the failure to incorporate a strict appli-
cation of the precautionary principle [37, 68]. Zahedi [68] also expressed concern 
about the Rotterdam Convention’s ability to add new chemicals over time as she 
believes the process for adding chemicals and pesticides to Annex III is overly 
burdensome. However, this critique may be unfounded as the list of chemicals and 
pesticides included in Annex III slowly grows. Additionally, states continue to meet 
and investigate other chemicals and pesticides for further restrictions. 

The creation of the Rotterdam Convention did not force the retirement of the Code 
of Conduct of the London Guidelines. While the FAO has periodically updated the 
document on behalf of its member states, its guidelines continue to be needed as 
the Rotterdam Convention did not address all the pathways for pesticides to impact 
human health and the environment negatively. The treaty did not address standards for 
handler restrictions, labeling, packaging, or advertising. In practice, some complaints 
about pesticide misuse are likely to be handled through NGO pressure campaigns 
directly against corporations. 

Zahedi [68] argued that NGOs should be brought into a formal arrangement 
under the Rotterdam Convention. Jansen and Dubois [27] disagreed by pointing out 
that the PIC process established in the Rotterdam Convention does not need NGO 
participation to function effectively. Attendance records from the interim Chemical 
Review Committee de facto settled the question of the role of NGOs during the interim 
period. NGOs participated as observers in the meeting, albeit in limited numbers [51]. 
Unsurprisingly, business and industry-related NGOs attended the meeting in higher 
numbers than environmental NGOs. This practice essentially left the role of NGOs 
unchanged as interested observers. 

After the Conference of the Plenipotentiaries, states reconvened the INC to work 
on unresolved issues not included in the Rotterdam Convention. Five additional 
meetings were held in the INC framework. INC-11, the sixth and final meeting, 
met in a joint session with COP-1 of the Rotterdam Convention. An initial lack of 
funding for INC 6 forced states to focus on operational aspects of the Rotterdam 
Convention, such as the interim Chemical Review Committee, rather than addressing 
developing countries’ concerns about new and additional funds to carry out their 
compliance obligations under the Rotterdam Convention [14]. Similarly, Geneva 
and Rome served as the interim Secretariat location, corresponding to offices for
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both UNEP and FAO during this period. States confirmed UNEP and FAO as the 
Secretariat with the location in Geneva and Rome at COP 1. 

10.3 Negotiating the Stockholm POPs Convention 

Persistent organic pollutants (POPs) are toxic chemicals that, due to their stability, 
do not easily break down in the natural environment [28]. Thus, these chemicals tend 
to last in the environment for extended periods [4]. Many POPs became prominent 
in chemical manufacturing, agriculture, and other industries after the second World 
War. As the chemical manufacturing sector expanded its manufacturing locations 
from developed countries to developing countries, states recognized the need for 
further actions regulating the production processes. In other words, it does not help 
the environment if a chemical manufacturer that has been banned from producing a 
POP moves to another country for the purposes of producing a POP then imports the 
banned chemical to the original locale. This situation potentially expands the risks as 
the chemical continues to be manufactured but increases the transportation distance 
with all its associated risks. Thus, an international regulatory scheme for controlling, 
reducing, and, where possible, eliminating POPs may significantly contribute to 
lowering environmental hazards. 

POPs may be transferred through the atmosphere and water to locales long 
distances away from their release point. Further, POPs tend to bioaccumulate in 
fatty tissues of living species, moving from one animal to another throughout the 
food chain [11, 26]. POPs may have severe human health impacts at relatively low 
levels of exposure, primarily as endocrine disruptors that interfere with the hormone 
system [38]. These chemicals may also be linked to cancer in animals and humans 
[1]. POPs tend to concentrate in areas with colder weather, raising the bioaccumu-
lation rate and risk profile, disproportionately impacting Indigenous Peoples in the 
Northern hemisphere [7]. 

While the Stockholm and Rotterdam Convention both share the concern of 
limiting exposure to hazardous chemicals and pesticides, these two treaties differ 
in their institutional origins. The two treaties can and do overlap in regulating the 
same chemicals. While the two Conventions undoubtedly share roots in common 
environmental risk exposures caused by hazardous chemicals, significant differences 
in the subject matter of their content nevertheless emerged. That is not to say that the 
two groups of negotiators considered the work to be entirely separate. Both scholars 
and practitioners recognized the interconnectivity between these two works [12, 37]. 
ENB [12] also expressed concern that negotiations under the Stockholm POPs might 
prove to be more difficult given the economic implications of a manufacturing ban. 
Thus, the Stockholm POPs Convention moved closer to a precautionary approach 
to chemical management in that the Convention eliminates environmental health 
impacts by eliminating the pathway of risk via a ban in production [67]. 

Efforts to ensure the sound management of chemicals to lower their individual 
and collective impact on human health and the environment began in the 1970s and
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1980s. International activity intensified with the creation of the International Forum 
on Chemical Safety (IFCS) after states suggested its creation as part of Agenda 
21’s Chapter 19 [55]. ILO, UNEP, and WHO provided support for IFCS in 1994, 
with WHO providing facilities and necessary support. IFCS functioned as an advi-
sory group consisting of public and private members to give policy guidance to 
relevant actors regarding the safe management of chemicals. An Ad Hoc Working 
Group on POPs formed by the IFCS identified the initial twelve chemicals disparag-
ingly nicknamed the “dirty dozen” for their negative impact on the environment. 
The dirty dozen consisted of aldrin, chlordane, DDT, dieldrin, endrin, heptachlor, 
hexachlorobenzene, mirex, PCBs, polychlorinated dibenzodioxins (PCDDs), poly-
chlorinated dibenzofurans (PCDFs), and toxaphene. Many of these chemicals work 
as a pesticide, with the exception of PCBs, a heat exchange fluid, and PCDDs and 
PCDFs that occur as a byproduct of combustion. For the purposes of regulation, 
the dirty dozen subdivides into two categories of chemicals, the so-called deliberate 
chemicals, and the byproducts. 

In Decision 18/32 issued by the UNEP Governing Council as part of its eighteenth 
session in 1995, UNEP asked the IFCS and the Inter-Organization Programme for 
the Sound Management of Chemicals, working with the International Programme 
on Chemical Safety, to assess these twelve chemicals [47]. The IFCS conducted an 
initial assessment for the dirty dozen including their chemical characteristics, toxi-
city, the prevalence in the environment, and availability of substitutes before recom-
mending that states negotiate a new international treaty to reduce risks of human 
health impacts from these chemicals to UNEP’s Governing Council and the World 
Health Assembly, the operational body of the WHO [25]. Buccini [4] emphasized 
that the IFCS working group process ended the conversation about whether these 
chemicals should be controlled and allowed states to begin discussions about how to 
proceed with a new regulatory process. 

UNEP’s Governing Council in Decision 19/13C in 1997 and the World Health 
Assembly, in Resolution WHA50.13, agreed with the IFCS recommendation and 
authorized the creation of a negotiating committee on POPs [49]. Like the other 
conventions covered in this manuscript, this decision prompted the beginning of 
formal diplomatic negotiations through the creation of an INC. UNEP further esti-
mated this group would meet five times from 1998 to 2000, with the Criteria Expert 
Group charged with determining scientific-based criteria for including chemicals in 
the future, meeting three times as well. 

During the first INC meeting in Montreal, Canada, in 1998, the United Kingdom 
asked for and states made a deliberate decision to avoid overlapping with the pre-
existing Basel Convention and the Rotterdam Convention while negotiating on the 
Stockholm POPs Convention [13, 61]. States identified areas of discussion early 
in the negotiating process, including the reduction and/or elimination of products 
and byproducts, the management and disposal of stockpiles, information exchange 
mechanisms, and implementation assistance [4, 13, 29]. While the issue of whether 
to expand the scope of chemicals beyond the initial twelve POPs occurred briefly 
at the beginning of the negotiating process, ENB [13] reported a near consensus
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opinion to leave the chemical list as is and to add a mechanism to review and add 
new chemicals to the treaty text. 

For the POPs that are deliberately produced, states agreed to eliminate their 
production or use unless a specific exemption was registered, i.e., a country wished 
to use DDT for malaria control. States divided the ten chemicals manufactured as 
finished products into two lists, Annex A and Annex B. Nine of the ten so-called 
deliberate chemicals are listed in Annex A and are subject to a requirement to elim-
inate the production and use of these chemicals. Chemicals listed in Annex A are 
subject to elimination of production. States may register a specific exemption for a 
chemical. However, the specific exemption is only available to the state claiming the 
exemption. Specific exemptions may be claimed for producing or using a chemical 
for a limited time frame. The tenth chemical, DDT, is listed in Annex B and is subject 
to a restriction in production and use only. States made this distinction to allow for 
the use of chemicals that, while hazardous, may have an otherwise acceptable use, 
such as controlling diseases. 

The remaining two chemicals, PCDD and PCDF, perhaps better known as dioxins 
and furans, occur as a by-product of combustion, such as waste incineration or power 
generation. For the POPs that occur as byproducts of other processes, elimination is 
not straightforward as this might require significant chemical manufacturing process 
changes. As a result, states agreed to various actions to manage policies and processes 
to minimize byproduct releases, including promoting the development of new manu-
facturing processes and technologies. In keeping with the idea of lowering human 
health risks from hazardous chemicals, the Stockholm POPs require states to adopt 
technological control measures. States agreed to utilize Best Available Techniques 
(BAT) and Best Environmental Practices that seek to minimize the Annex C chemi-
cals emitted through a variety of process changes and operational practices as deter-
mined by the COP. However, Vanden Bilcke [61] noted that the requirement for BAT 
is ambiguous and weak. 

The Stockholm POPs Convention encourages states to identify, manage, and 
destroy existing stockpiles of regulated chemicals, their wastes, or other items 
contaminated by a regulated chemical. Various storage, transportation, and destruc-
tion techniques may be allowable under the principle of environmentally sound 
management, with an end goal of eliminating the characteristics that make a chemical 
a POP  [61]. Additionally, environmentally sound disposal may be allowable when 
destruction is not feasible. Further, site remediation can be undertaken at a parties’ 
discretion. 

Per Article 8, parties may submit a chemical for review to the Secretariat [50]. The 
Secretariat will review the proposal and determine whether the package is complete 
before advancing the information to the POPs Review Committee. The POPs Review 
Committee will then make the proposal and its evaluation available to all parties 
to contribute information so that the POPs Review Committee may create a draft 
risk profile. This document is circulated to parties for further discussion and to 
solicit information pertaining to the socioeconomic considerations of regulating the 
chemical. This new information will be utilized to create a draft risk management
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evaluation. The POPs Review Committee will make a recommendation to the COP 
who holds the final decision-making authority. 

States designated UNEP as the Conference Secretariat in Article 20 and charged 
the Secretariat with maintaining an information exchange online, assisting parties 
with implementation, coordinating with other relevant bodies, and assisting with 
other duties as needed [50]. While a significant debate occurred during the negotiating 
process for this treaty, states nevertheless designated the GEF as the interim funding 
mechanism but left open the possibility of the COP selecting another organization to 
assume the responsibility after the Stockholm POPs Convention entered into force 
[61]. States confirmed the GEF as the funding mechanism at COP 2. 

One of the unique features of the Stockholm POPs Convention involves its evalu-
ation of environmental effectiveness under Article 16 [50]. States agreed to monitor 
the levels of POPs regulated under the treaty, their impacts on health and the envi-
ronment, and to review this report four years after the date of entry into force. This 
review will not be a one-time review as states also agreed to design a mechanism 
for further review once the COP meets. Additionally, states intend to increase the 
number of chemicals regulated by the regime at a later date. However, states elected 
to forgo the framework-protocol convention, choosing instead to negotiate a substan-
tive treaty. Karlaganis et al. [29] explained that states found it easier to ban identified 
chemicals than to design an open-ended process for adding unknown chemicals to 
the ban in the future. When the chemical is identified in advance, a state may make 
a rational decision whether to proceed by balancing environmental impacts with 
economic impacts. In the case where the future chemical is unknown, states hesitate 
as it is much more difficult to understand the impact of the future economic risks 
versus environmental impacts. 

States completed the negotiations for the Stockholm POPs treaty in May 2001. It 
immediately opened the next day for signature. Representatives from ninety states 
signed the document on behalf of their country before departing the meeting. On May 
17, 2004, the treaty entered into force after ratification by fifty countries. Like other 
conventions involving the regulation of hazardous chemicals, the United States has 
not ratified the treaty. This treaty’s non-ratification is partly because the EPA does 
not have the legal authority necessary to carry out its obligations under the Toxic 
Substance Control Act or the Federal Insecticide, Fungicide, and Rodenticide Act 
[21]. 

The Basel Convention, the Rotterdam Convention, and the Stockholm POPs 
Convention collectively work together to regulate transnational movements of 
hazardous chemicals and their wastes. Given the interlinkages between these three 
conventions, states consolidated support mechanisms. UNEP and FAO coordinated to 
consolidate the administrative mechanisms into one secretariat, the Basel, Rotterdam, 
Stockholm (BRS) Secretariat, housed in Geneva, Switzerland. Similarly, states hold 
consolidated meetings for the three conventions.
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10.4 The Hazardous Waste Regime 

Returning to one of the fundamental concepts within international relations, the idea 
of a singular regime dealing with hazardous waste is on display in this chapter. The 
creation of the BRS Secretariat, along with numerous statements of diplomats and 
practitioners during the negotiations, indicated that actors recognized the intercon-
nectedness of these international treaties. Thus, the hazardous waste regime could 
be considered successful in that an effective, well-run institution leads to creating 
and implementing regulations that improve environmental health. 

Hidden behind the details of the successful outcomes of the Rotterdam and Stock-
holm Convention, however, is the closure of the IFCS. This short-lived institution also 
points to a facet not often examined within international environmental diplomacy. 
Institutions do not have to continue into perpetuity. The IFCS served a useful purpose 
as an ad hoc working group for a specific task, whereas empty institutions typically 
have no purpose beyond offering up statements for political momentum [10]. The 
IFCS made a concrete recommendation that turned into a treaty, thus removing it 
from the empty institution classification. 

In addition to the classification of institution type, the hazardous waste regime 
also contains elements of both hard and soft law. One of the truisms of international 
law is that soft law hardens into treaty text and therefore becomes hard law. While it 
may be tempting to think that the creation of the Rotterdam Convention should have 
forced the end of the voluntary guidelines such as the Code of Conduct or the London 
Guidelines, this was not the case. Weiss [64] believed that soft law documents had 
value separate from whether they would become hard law over time for various 
reasons. They allowed for flexibility and for actors’ expectations to emerge before 
investing in formal negotiating sessions. She noted that while lawyers may be more 
comfortable with specific legal deadlines that can be enforced, political scientists 
may be more inclined to focus on whether norms are established, or changes in 
behaviors occur. After the passage of these important treaties, the Code of Conduct 
and the London Guidelines did not fade into the background. The Code of Conduct 
continues to be maintained by FAO and incorporates elements of the internationally 
negotiated treaties into its guidelines. Additionally, the Code of Conduct, due to 
its non-binding nature, may make suggestions that would not be acceptable in a 
legally binding treaty. Thus, this document adds to the complexity of international 
environmental policy by establishing expectations for behaviors, even if the behaviors 
are not formally required. 

In line with viewing the hazardous waste regulations through the lens of global 
environmental governance, Wirth [66] noted that the accountability of actors to states 
shifted from this hard compliance stance to a softer public domain due to the actions of 
NGOs. In other words, states no longer solely police the actions of their domestic enti-
ties or other states. Instead, NGOs utilize their own communications to target other 
actors through the use of negative publicity. Weiss [64] pointed out that compliance 
in international law may be better analyzed as a process rather than a fixed outcome 
in that states may be less likely to comply with a treaty immediately after its signature
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and ratification, but more likely to adhere to the treaty as it ages, as NGOs and others 
are more likely to demand compliance through informal mechanisms. 

Karlanganis et al. [29] pointed out that he believes the success of the Stockholm 
POPs Convention depended not on the number of countries that adhere to banning 
the dirty dozen chemicals but rather on whether the expansion processes function as 
intended in the long term. While the number of chemicals regulated under these two 
regimes has not, perhaps, grown as quickly as some states and NGOs would have 
wished, the treaties have expanded their regulatory reach. 
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Chapter 11 
Implementing Goals and Targets 
for Sustainability 

Abstract At the beginning of the twenty-first century, Secretary-General Kofi 
Annan recommitted the United Nations to eliminating poverty around the world. 
To do so, the United Nations and other relevant international organizations such as 
the World Bank Group, and the Organization for Economic Co-operation and Devel-
opment, would work together to articulate the Millennium Development Goals for 
2000–2015. In establishing a set of goals for all actors of society to achieve together, 
states broadened the tools utilized to cooperate effectively. Scholars previously noted 
the onset of global environmental governance, a term utilized to reflect those actions 
taken away from state-dominated diplomatic processes also add to the patterns of 
behaviors and expectations that govern the international arena. 

Keywords Millennium development goals · Poverty eradication · Global 
governance ·World Bank Group · Sustainable development · OECD 
On September 8, 2000, UN Secretary-General Kofi Annan (Ghana) announced the 
MDGs as part of the Millennium Declaration. A Nobel Peace Prize recipient, two-
term Secretary-General Annan represented the best of the ideals that created and 
continue to sustain the modern agenda of the UN. Equally noteworthy, Annan subtly 
shifted the role of the UN from a state-centric organization to one focused on both 
people and states. While Annan undoubtedly expected states to take care of their 
citizens, he recognized that there are times and places where this does not happen 
for various reasons, including lack of resources to do so. Accordingly, he positioned 
the UN to serve as the key hub for an increasingly dense organization of groups, 
including states, international organizations, businesses and industries, and NGOs 
focused on promoting the quality of life for all citizens [35]. 

The UN sought and continues to seek to promote the quality of life for all by 
promoting economic prosperity, better access to health services, education, sanita-
tion, and human rights through the MDGs. These goals and targets encourage states 
to look after their citizens by collecting data and publishing the statistical aver-
ages of developing countries in the South. Additionally, this data can also be used 
to benchmark the developing countries’ status and progress against the developed 
countries in the North. Scholars may refer to this new approach to global cooperation 
as governance through goal setting [8, 22].
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Ironically, the origins of the UN’s main programs for development had its roots 
outside of the UN system. The initial conceptualization arose from the OECD, an 
independent international organization founded in 1961 to promote global trade. 
Today, the OECD contains a scant 37 members (compared to the UN’s 193 members). 
Further, the OECD members represent North America and Europe with limited 
participation from South America and the Asia Pacific and no participation from 
Africa. However, these 37 member countries represent approximately 80% of world 
trade and investment [34]. Consequently, OECD member countries have significant 
sway in any international fora. 

The notion of goals and targets as an indicator of economic wealth is certainly not 
new. Economists have used important measures of wealth such as Gross Domestic 
Product and the Gross National Product to measure the economic wealth of a country. 
Today, one of the primary poverty indicators includes an estimate of how many people 
live on a fixed dollar amount. For example, the World Bank Group [47] estimated 
that in 2017, 689 million people lived on less than $1.90 per day (approximately 
$693.50 per year). Many of these global citizens are concentrated in Sub-Saharan 
Africa, including Nigeria, the Democratic Republic of Congo, Tanzania, Ethiopia, 
and Madagascar [47]. In contrast, the United States gross domestic product per capita 
(wealth per person) is $63,051 for 2020 [26]. This estimate places the average wealth 
(but not the average income) of a United States resident seventh in the world behind 
other countries such as Luxembourg, Singapore, Qatar, Ireland, Switzerland, and 
Norway. These startling differences indicate the vast inequalities in people’s ability to 
provide for their basic needs, including food, water, sanitation, shelter, and clothing. 
Further, these differences also represent differences in access to natural resources, 
ability to secure a comfortable lifestyle, susceptibility to disease, education, social 
equality, or endangerment due to a poor environment. 

Annan’s visionary call represented a vast departure for the UN from the hallowed 
halls of traditional economic development. The UN’s focus on sustainability recog-
nized that the natural environment must be incorporated into all aspects of human 
society [4]. Thus, the UN sought to focus its own resources on those who truly 
have neither the goods, the education, nor the access to global power structures to 
change their present impoverished condition. It also recognized the role and resources 
focused on poverty reduction and basic needs from non-state actors [42]. 

This chapter begins by presenting information about the various international 
organizations involved in articulating the MDGs. Unlike other treaties, the MDGs’ 
conceptualization originated outside the UN system but not outside the so-called 
society of states. This review consists of a brief overview of international organi-
zations’ role in managing the global economy on behalf of the major states and 
concludes by discussing international organizations’ role within the global polit-
ical system. The second section presents a brief history of the origins of interna-
tional development goals with its roots in the OECD through its transformation into 
the MDGs. Thus, this section looks inside the admittedly complex UN system and 
the UN Secretary-General’s office, a prominent voice in creating the MDGs. This 
section also contains an overview of the content of the eight MDGs along with their
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targets. The third section returns to the UN for the Millennium Summit, a three-
day event from September 6–8, 2000, culminating in the Millennium Declaration 
signing. Rather than reviewing all the myriad of events, workshops, and conferences 
that contributed to the implementation of the MDGs, the section highlights results 
and lessons learned in the process of carrying out the MDGs. The fourth section 
concludes by reviewing the changes in the international system brought about by the 
MDGs. Standing in direct contrast to many of the environmental episodes presented 
throughout this book, the MDGs differ in that this episode does not involve a singular 
problem or an international treaty with legal obligations, but rather seeks to alter 
fundamental socioeconomic relationships. Instead, the MDGs attempt to use the 
UN’s moral authority to focus energy and resources on the persistent problem of 
poverty. 

11.1 International Organizations 

International organizations may be thought of as an entity established through an 
international treaty, agreement, or compact, that includes at least three states as 
members, and that supports activities in these states [23]. One frustratingly simple 
description of an international organization is that it exists at the bequest of states that 
voluntarily meet to temper conflict and promote cooperation. This definition may be 
an apt description of part of the role and function of an international organization in 
today’s society. But this description does not capture the full range of tasks, power 
bases, or authority of an international organization. Academic scholarship increas-
ingly views these entities as important actors with the ability to shape events and 
agreements, coordinate action, and secure effective international programs [31]. This 
is perhaps not surprising given that an international organization’s actions, authority, 
power, and legitimacy have changed dramatically in the last century, especially in 
the post-Cold War era. 

International organizations occur above the state at the subregional, regional, and 
global levels. Prominent global organizations, such as the UN, the OECD, the World 
Bank Group, and the IMF, all were created by treaties negotiated between states that 
gave the organization a specific legal character. While the tasks, forms, and functions 
of international organizations vary, international organizations nevertheless provide 
order and continuity to the international system. Barnett and Finnemore [5] point out 
that international organizations tended to develop their own moral authority in order 
to accomplish their assigned tasks. Thus, while international organizations may act 
on behalf of a wide range of states from one to all, international organizations may 
act on their own behalf or the behalf of others, as well. 

As noted in Chap. 1, the origins of our current global system had their roots in the 
immediate aftermath of World War II. As the war wound down, the Allied victors 
turned their attention to two key tasks—rebuilding war-torn Europe and ensuring 
that a third world war did not occur. While it is relatively easy to declare Europe 
as recovered from World War II, the task of ensuring a world free from war truly
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never ends. Each of the three international organizations reviewed below came into 
existence to help manage international trade in goods and services. Additionally, 
many of these groups’ functions have shifted throughout their history. 

The OECD originally operated as the Organization for European Economic Coop-
eration. Its key task was to allow European countries to meet to discuss their need for 
aid from the United States to Europe under the Marshall Plan. This international aid 
program financed rebuilding Western Europe. The group was specifically charged 
with providing input on the allocation and distribution of United States aid to rebuild 
European agricultural and industrial manufacturing and rebuild critical infrastruc-
tures such as cities, roads, and railroads. As Europe emerged from the devastation 
caused by World War II, the Organization for European Economic Cooperation tran-
sitioned into the OECD in 1961 with its headquarters in Paris, France. The OECD 
promotes international trade and economic prosperity among its member countries. 
The OECD provides a meeting place for the financial elite to harmonize further and 
reconcile its economic policies ranging from taxes and tariffs to giving insight on 
the economic well-being of countries by publishing a statistical analysis of each 
country’s financial health. The OECD also ensures that markets remain open and are 
free from unfair trade practices, including bribery and corruption. 

While the OECD began its life as a way for European countries to express their 
needs for aid, the International Bank for Reconstruction and Development (IBRD) 
gave loans to countries to help with their reconstruction activities. Today, this orga-
nization is technically the “lending arm” within the larger World Bank. Initially 
founded in 1944 and headquartered in Washington, DC, this international organiza-
tion initially focused on Western Europe, although developing countries expressed 
an interest in receiving loans, or applied for loans as well. IBRD arranged loans for 
items that private banks historically would not fund such as roads or bridges or other 
large infrastructure projects intended to stimulate countries’ domestic economies. 
The World Bank Group operated and continues to operate using contributions from 
developed countries and combines this funding with the repayments from previous 
loans. This financial flow is then loaned to countries as capital on various projects. 

As new states continued to be created during the 1960s and 1970s, states and IBRD 
recognized the need to continue to work to improve the condition of humanity. Thus, 
additional financial institutions within the World Bank Group came into existence. 
For example, the International Financing Corporation began in 1961, focusing on 
lending to private companies within developing countries. Consequently, the creation 
of the International Financing Corporation expanded the number of projects as well 
as the types of projects receiving funding. 

Under the tenure of World Bank President Robert McNamara, the World Bank 
shifted its focus to financing projects that met the “basic needs” of middle-income 
countries. In exchange for lending the money, states agreed to make policy changes 
inside the country in addition to repayment of the loan. However, the World Bank 
Group’s loan assistance frequently came with mandated requirements to allow free 
market access, sometimes with devastating impacts on those least able to bear the 
costs. In the late 1980s, the World Bank Group was openly blamed for impoverishing 
the very people this organization was intended to help [46].
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While the World Bank Group has been moderately successful in helping countries 
improve their development status, it has a mixed track record. It is sometimes seen 
as a symbol of Western economic dominance [25, 36]. Calls for reform at the World 
Bank Group occur on a semi-regular basis, and the World Bank Group has been 
restructured multiple times. Nevertheless, the sheer volume of capital flowing through 
the World Bank Group gives it significant political power in shaping international 
policy, especially on sustainable development and poverty reduction issues. 

The International Monetary Fund (IMF) also assisted in creating the MDGs. 
Like the other two international organizations mentioned above, the IMF has its 
roots in the post-World War II global reconstruction architecture. While the World 
Bank Group existed to finance infrastructure projects, the IMF’s purpose included 
managing monetary cooperation. In other words, the IMF worked and continues to 
ensure that trade in currencies occurs in a timely and appropriate fashion as a means 
of facilitating the buying and selling of other goods and services. 

Access to hard currencies potentially impacts a county’s ability to buy goods and 
services on behalf of its citizenry. Various currencies may have dramatically different 
supplies and demands. For example, more people may demand a United States dollar 
because it is more widely accepted versus the Turkish lira or the Russian ruble. 
Contracts to purchase goods and services that cross national boundaries will need to 
specify the payment currency. Both the buyer and the seller will then estimate the 
currency exchange rate and how much the exchange rate may change over time as part 
of their due diligence in signing the contract. With respect to development, countries 
with a less popular currency may have to pay more to exchange their currency into 
a more popular one, thus limiting their ability to trade in the future. Thus, the ability 
to exchange currencies at a fixed exchange rate significantly strengthens the ability 
of countries to engage in international trade. 

Both scholars and students profess an interest in how these vitally important orga-
nizations impact global society. However, there is no singularly accepted theoretical 
framework for analyzing the actions of these (or other) international organizations. 
Hurd [20] points out that international organizations fulfill three major functions 
simultaneously. First, international organizations may be actors in their own right. 
As we shall see in this chapter, the UN wields considerable power in establishing 
and directing global actions, especially on environmental and developmental issues. 
Second, international organizations may be pawns in the hands of other powerful 
actors, such as states. One of the World Bank Group critiques is its propensity to act 
on behalf of the United States. In practice, the United States government controls 
who becomes the president of the World Bank. As a result, policy choices tend to 
reflect what the donor countries want rather than what the borrower countries desire. 
Third, international organizations provide meeting space for states to discuss issues 
of importance. From the early origins of international environmental diplomatic 
history, the UN remains one of the key locales for meetings. These meetings are not 
typically held in New York City at the UN headquarters but rather rotate around the 
world with diplomats traveling extensively throughout their time in office.
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11.2 The Draft Emerges 

The key idea from the summary above is that a significant amount of international 
activity focuses on the needs of developing countries to create economic growth 
alongside reducing poverty. Technocrats inside multiple organizations including the 
World Bank, the OECD, and the UN worked both individually and cooperatively 
on finding new institutional solutions to encourage states and non-state actors to 
contribute to this goal. Recalling that the twentieth century closed with the promise 
of a “peace dividend” from the end of the Cold War, the international system appeared 
poised to enter a new era of global cooperation. The cessation of hostilities between 
East and West created an opportunity to refocus attention on human rights and devel-
opment issues. However, refocusing did not occur. Instead, the major Western powers 
that ostensibly won the Cold War took a sharp turn toward the conservative side of 
the political spectrum and focused instead on balancing their budgets and domestic 
priorities. As this reality set in, the UN system and many other international devel-
opment organizations were facing the very real possibility of severe budget cuts and 
downsizing. Similarly, the developing South was at risk of losing its ability to access 
funding to continue to develop economically. 

Scholars pointed out that goals and targets were strategically embedded in other 
conferences throughout the international agenda [9, 19, 32, 40]. Thus, the idea of 
global goal setting was not something new but rather an accepted practice, albeit one 
that might well be ignored rather than funded and implemented. Setting goals and 
targets for development assistance would thus serve two primary purposes. First, it 
sets out a justification to continue the cash flows to developing countries through the 
existing international structure [19]. Second, the goals and targets would appeal to 
conservative factions within developed countries who, theoretically speaking, would 
be able to direct financial flows where they make the most significant gains in the 
target being measured [11]. 

In many ways, the idea of an overarching set of goals for development reflected 
contemporary trends within global politics during this decade. This idea of assem-
bling a set of goals and targets to measure development emerged from quiet conver-
sations in privileged hallways between the developed countries’ international elite 
spanning from the OECD to the World Bank to the UN. The Development Assistance 
Committee, a subcommittee within the OECD, formed an informal workgroup known 
as the Groupe de Réflexion that expressed concern about future levels of funding 
development assistance [9]. Ideas for inclusion in a draft statement were drawn from 
previous UN mega-conferences in the past ten years, including such topics as poverty 
reduction, children’s health, gender equality, and economic development [19]. 

The final document, Shaping the 21st Century: The Contribution of Development 
Cooperation, debuted during the OECD High-Level Meeting on May 6–7, 1996 [33]. 
While the document received a warm welcome in Europe, it received scant attention 
in other parts of the world, notably the United States. The document contained 
just three categories—economic well-being, social development, and environmental 
sustainability and regeneration. Its goals (there were no targets) included reducing



11.2 The Draft Emerges 181

extreme poverty, providing access to universal primary education, reducing mortality 
rates during and after childbirth, providing access to reproductive health services, 
and implementing sustainable development. 

Once released, technical staff at other international organizations reviewed the 
document, including the UN, the World Bank Group, and the IMF. Hulme [19] 
credits Claire Short, Secretary of State of International Development for the United 
Kingdom, for promoting these goals during her tenure in office beginning in 1997. 
Within the next three years, these groups issued reports that began the process of 
delineating a preliminary set of goals and targets for international development. 

The IMF, OECD, World Bank Group, and the UN collaborated on the publication 
of A Better World for All: Progress toward the International Development Goals in 
June of 2000 [9,19]. The goals selected for inclusion in this report are similar to 
the earlier 1996 Shaping the 21st Century document. The fact that these items were 
included again as development goals emphasize the dire consequences of poverty, 
children’s lack of education and early mortality rates, women’s restricted access to 
reproductive health services, and high mortality rates. Environmental quality was also 
selected for inclusion in this report. However, Secretary-General Annan’s personal 
interest and efforts to promote developmental targets would quickly overshadow 
these reports. 

The next draft document emerged from obscurity within the hallways of the UN 
headquarters in New York. Jones [21] reported that the MDGs emerged from a 
technocratic process rather than diplomatic negotiations involving compromises. 
The writing process took place out of the UN Secretary-General’s office, with UN 
Assistant Secretary-General John Ruggie overseeing what would become We The 
Peoples, The Role of the United Nations in the twenty-first century [3]. The UN 
released the report in April 2000. It contributed to the refinement of the UN mission 
by articulating a people-focused vision for the UN. However, the UN chose to work 
through the state and leave the care of individuals to domestic policy. The role of 
individuals is left to domestic policy, and, in practice, a wide variety of views persist, 
ranging from the philosophy that the national government serves the people to the 
opposite view, the people serve the state. 

The realization that the UN was actively seeking to define development goals 
ignited a bevy of activity among actors of all types. All actors recognized that the 
new report would define the global agenda. Inserting a favored action item into a 
declaration of this magnitude all but ensured dominance on the international diplo-
matic agenda for years, if not decades to come. Consequently, the writers of what 
would become the Millennium Declaration had an unenviable task. Of the many 
hundreds of suggestions and many thousands of potential groups and organizations 
to offend, this group picked the winners and the losers by their silence. 

Technocrats, individuals with technical training that de facto manage society 
within a governmental entity, combed through existing pledges, commitments, goals, 
and targets that states accepted previously and simplified the final goals into eight. 
Each of the eight primary goals is further supported by targets, designated by a letter 
(i.e., Goal 3, Target A, or simply 3A). These vary in nature between quantitative and 
non-quantitative targets.
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The first goal, eradicating poverty and hunger, asks for assistance in halving the 
number of people living in extreme poverty, less than $1.25 per day, and halving 
the number of hungry people. Additionally, the goal seeks to find employment for 
all. The second goal, achieving universal primary education, encouraged greater 
access to primary education. In doing so, it de facto argues for a reduction to child 
labor as children cannot work and attend school simultaneously. While the third 
goal highlights a need for social equality for young girls and women, its sole target 
overlaps with goal 2. Target 3.A called only for improved access to education for 
women by advocating for equal access to primary and secondary education as men. 

The fourth and fifth goals focused on reducing the mortality rates of the vulnerable. 
Goal four focused on reducing the mortality of children under five by two-thirds. 
Goal five sought to improve the maternal mortality ratio, an indicator of the number 
of deaths during childbirth. The ratio is calculated by dividing the number of deaths 
during childbirth by 100,000 live births. This goal also included access to repro-
ductive health services such as an experienced provider and an established clinic or 
midwife for assistance during delivery. 

The sixth goal, sought to limit HIV/AIDS, malaria, and other diseases. The 
HIV/AIDS pandemic began in 1981 with reports of the first cases. HIV attacks the 
body’s auto-immune response system, rendering it essentially inoperable and unable 
to fight off other diseases. While HIV/AIDS has no cure and is always fatal, drug 
therapies have advanced so that individuals with HIV may lead a significantly longer 
life before the acquired immunodeficiency syndrome (AIDS) phase of the disease 
begins. 

The epicenter of this outbreak was and continues to be in Sub-Saharan Africa, 
where HIV/AIDS is a leading cause of morbidity [12]. The prevalence of HIV/AIDS 
is of great concern for the deeply impacted countries and the international community. 
The Sub-Saharan Africa region is also the locale for many underdeveloped countries 
with the least access to medical knowledge, pharmaceuticals, and finances. The global 
community continues to be concerned that HIV/AIDS in this area could spread 
and therefore threaten the health of individuals around the world. In addition to 
HIV/AIDS, the MDGs also specifically targeted malaria, a severe disease transmitted 
by mosquitos and prevalent in Africa. 

The seventh goal, ensuring environmental sustainability, focused on the natural 
and built environment. Focus areas under this goal included wise use of natural 
resources for development, slowing biodiversity, and reducing the amount of ozone-
depleting substances and greenhouse gases in the atmosphere. Concerns about the 
built environment included access to safe drinking water and sanitation. This area 
also acknowledged a problem with habitat. It sought to limit the number of people 
living in slums with substandard housing that may be constructed with deteriorated 
building materials and lack electricity, water hookups, or sewer systems. 

The eighth goal, developing a global partnership for sustainable development, 
sought to broaden the number of participants actively seeking sustainability. Despite 
the wording of this goal that implies that the UN is seeking alliances outside of the 
ranks of states, this goal focuses instead on systemic issues, primarily involving the
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relationships between states. One of the key metrics in this area is official develop-
ment assistance (ODA), an economic indicator of the financial gift from one country 
to another. The MDGs prioritized the overall amount of ODA sent to the LDCs that 
needed the most assistance. The countries that need the most help are often land-
locked developing countries hampered in their ability to trade by the absence of 
access to an ocean or sea and the small island developing states with limited natural 
resources to use in the development process. In addition to ODA, Goal 8 also looked 
at the issue of international indebtedness, access to affordable drugs and pharmaceu-
ticals, and adaptation to emerging technologies, especially the areas of information 
and communications. 

The MDGs quickly and deeply penetrated the discourse, if not the conscious-
ness of the UN, as many programs and secretariats redefined their work priori-
ties according to the MDGs. The Secretariat of the Basel Convention [41] made 
a typical claim demonstrating the power of this idea when it asserted that “The 
Basel Convention plays a decisive role in achieving the MDGs—poverty reduction, 
reducing child mortality, improving maternal health, ensure environmental sustain-
ability.” However, this did not necessarily mean that the work each group performed 
changed dramatically. The Basel Convention, for example, will continue to focus on 
waste minimization, but the reasons for doing so will come from the MDGs. 

The UN Secretary-General charged UNDP with collecting, analyzing, and dissem-
inating data on each country’s progress in meeting the MDGs. Each country does so 
by submitting an MDG Country Report that indicates both successes and failures in 
meeting the MDGs. The UN system viewed the expansion of development data as a 
vital outcome of the MDGs. 

Given that, better data creates opportunities to focus attention on understanding 
the root cause of problems and better decision-making to solve those problems, 
governmental entities benefitted from the MDG goals and targets [44]. Sachs [39] 
pointed out that the MDGs’ success is due, in part, because the MDGs are designed to 
allow non-state actor participation. In other words, any action that is taken anywhere 
in the world is captured within the MDGs as the data set is a collection of each 
country’s aggregate data. The movement toward development may occur because 
of state action. Still, it may also happen because a non-state actor, a religious orga-
nization, an NGO, a business, or some combination of these groups took action. 
Furthermore, the MDG design does not allow an opt-out option. Even if the organi-
zation did not align itself with the MDGs, any benefit would nevertheless be captured 
in the aggregate data analysis. 

Complaints about the MDGs emerged quickly along two dimensions. The first 
involved criticisms of the process used to develop the MDGs. In short, the tech-
nocratic drafting process led to questions about the legitimacy of the MDGs. For 
example, critics of the MDGs point out that they are themselves a facet of Northern 
domination as the MDGs were developed predominantly by the United States, 
Europe, and Japan without the input of the countries that would be required to take 
concrete actions [1]. Richard et al. [37] noted that very few developing countries 
were consulted in this process.
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Jones [21] disagrees and will later argue that the technocratic drafting of the 
MDGs should be seen as a positive facet rather than a negative by pointing out that 
consensus is easier to achieve in small numbers than larger ones. Sachs [39] agreed 
with Jones by pointing out that the MDGs cost very little time or effort to negotiate, 
given the document’s origins. 

The critiques about the process of establishing the MDGs do not negate the 
comments about the goals themselves. The second dimension involved the content of 
the MDGs. Significant frustration occurred as many scholars and observers perceived 
that the MDGs left out critical components of development [15, 18, 27, 45]. Specific 
items of concern included the watering down of human rights, democracy, women’s 
rights, and access to water. 

11.3 All Important Implementation 

The UN Millennial Campaign launched officially in 2002. The immediate onslaught 
of activity indicated that the MDGs captured the global public’s imagination from 
the onset. At once, a rallying cry for action at the local level and a plea for further 
ODA from developed countries, the MDGs consistently motivated renewed action to 
improve the lives of millions. The MDGs represent a success in that they shaped the 
discourse for the entire UN system and beyond. Sachs [39] credits the simplicity of 
the MDGs for their durability. He lauds that “eight simple goals that fitted well into 
one poster!” allowed media, organizations, and individuals worldwide to understand 
the moral imperative to achieve these goals for all. 

Richard et al. [37] provided insight into the initial strategies that UN agencies 
utilized to achieve these goals. Initially, countries were encouraged to pursue “quick 
wins” but later shifted focus to pursue “high impact strategies” that could deliver 
results on multiple goals, targets, and indicators. This strategic planning process 
focused on a combination of quick wins, followed by high-impact strategies. 

This strategic implementation raised additional concerns about equity between 
the developing countries. In a data-driven world, donors could focus on countries 
most likely to meet or exceed quantitative targets. An action like this could direct 
funding away from the LDCs toward the developing countries close to meeting 
the MDGs [13]. While not focusing on geography per se, Haines and Cassels [17] 
raise an interesting question about the wisdom of increasing financial flows in the 
least developing countries that may not have the infrastructure needed to turn the 
investments into an improved health care system. In essence, Haines and Cassels 
point out the need for increased capacity building in social systems to more effectively 
utilize donor funds. 

Officially, UNDP [43] proclaimed the MDGs a success. However, a more nuanced 
look at the goals and targets suggests that very few countries have progressed the 
MDGs. Sachs [39] reported that much of the progress made on Goal 1, Eradicating 
extreme poverty and hunger, may be attributed to the gains made in China, without 
respect to any other country. The World Bank Group [48] agreed and pointed out
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that much of Africa and South Africa did not meet the target for halving the number 
of people living in extreme poverty or halving the number of hungry people. 

Rosenbaum [38] reported that the distinguishing feature on whether countries 
met the MDGs is their status within the developing countries. Developing countries 
with higher incomes were more likely to meet the MDGs than the least developing 
countries. While perhaps not unexpected, this result is nevertheless disappointing. 
Countries whose peoples were most in need of assistance were, in fact, the ones least 
likely to receive it. 

Whether the MDGs represent a continued dominance of the North over the South 
or the MDGs present a unique set of measurable goals and targets that will inspire 
countries to make faster progress toward development, this type of target has become 
a permanent feature of the global agenda in general and sustainable development. 
Hulme’s [19] opinion that the MDGs will be ongoing and will eventually lead to the 
creation of other similar goal programs appears to be correct. 

However, it is evident with the passage of time that the MDGs did not fully 
entwine the concepts of environment and development together. Given the rather 
diffuse origins of the MDGs, this is perhaps unsurprising. Perhaps, more importantly, 
the differences between a top-down approach to development rather than a bottom-up 
or hybrid approach to development should be examined. From the onset, the MDGs 
represented the idea that if donors focused enough time, energy, and resources on a 
specific subset of problems, developing countries could take in the time, energy, and 
resources to achieve a very visible set of concrete results. This is undoubtedly too 
simple a model. 

11.4 Global Governance and the MDGs 

One of the premises of this chapter is that the creation of the MDGs represents a 
radical departure from state-centric politics within the UN system to a model that also 
recognizes the individual as intrinsically valuable. While few today would question 
the strength of the moral argument represented by the MDGs, the departure from 
state-centric politics may not be as readily accepted, especially to proponents of 
neorealist thinking. 

Thus, contemporary scholarship created a new conceptualization to describe this 
phenomenon called global governance. Importantly, global governance theory did 
not come about because of the MDGs, but rather the MDGs illustrate the phenomenon 
described by global governance. Finkelstein [14] aproclaims rgued for a broadening 
of the entire field of international relations by pointing out that predictable patterns of 
behavior emerge when entities and individuals adopt and follow norms and principles 
in the absence of a dominant enforcement scheme. 

Global governance as a theory within international relations scholarship began 
in the late 1990s with the realization that non-state actors could alter state behavior 
[28]. Revolutions in both information technology and communication technologies
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fundamentally altered the workings of the international state system. The hierar-
chical structure where domestic actors sought control of their federal government 
who negotiated on their behalf rescaled horizontally as multinational corporations, 
international organizations, and NGOs realized the potential to bypass the state and 
communicate directly with their counterparts and vertically as global–local connec-
tions increased [2]. These communications ultimately led to decoupling norm selec-
tion and selection of preferred outcomes from traditional measures of power such 
as military might or economic wealth. Conceptualizations of power broadened to 
include technical knowledge, establishing discourse, and the role of shared norms 
[16, 24, 29]. 

In more practical terms, the recognition of global governance meant that states 
are no longer the only actor who matters [6, 7]. This revolutionary idea opened the 
door for proponents of new norms and standards of behavior such as the UN to 
build new partnerships with business and industry, and with prominent NGOs [30]. 
Consequently, a new UN constituency emerged, one based on embracing the idea 
that the transnational movement of goods and services came with a requirement to 
be perceived as a “good” global citizen, even if many corporations fall short of the 
ideal behaviors demanded of them [10]. 

This rescaling of international environmental affairs benefitted virtually all the 
major international actors. Developing countries received an immediate influx of 
financial aid, capacity building that created new infrastructure, and improved the 
quality of life for some of its citizens. International organizations such as the UN 
reestablished their importance in a global society that had begun to question whether 
funding the UN made sense in a world where the prospect of a permanent peace 
seemed closer than any point since its founding in 1945. Non-state actors received 
increased access to decision-makers that increased the possibility of their influencing 
outcomes. Whether the MDGs achieved their goal in spurring new levels of ODA 
or not, states, in general, and developing countries, in particular deemed the goal 
setting as meritorious. Consequently, the idea of promoting a global good via goal 
setting is, in all likelihood, here to stay. 
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Chapter 12 
The WSSD 

Abstract Occurring in the aftermath of the 9/11 attack on the United States, the 
WSSD ended the mega-conference trajectory within international environmental 
diplomacy. Intended to focus on implementation of Agenda 21, the WSSD did not 
attempt to match the ambitions of both the UNCHE and UNCED. More disappoint-
ingly, states could not achieve consensus on implementation. Thus, WSSD turned 
to the Type II partnerships to salvage the meeting. Scholarship following the WSSD 
pointed to numerous reasons for the failure, including the least common denominator 
position necessary to achieve consensus (Gutman in Environ Sci Policy Sustain Dev 
45:20–28 [11]), conference fatigue (Wapner in Global Environ Polit 3:1–10 [23]), 
economic liberalization stronger norm than sustainable development (La Viña et al. 
in SAIS Rev 23:53–70 [14]; Wapner in Global Environ Polit 3:1–10 [23]), diffi-
cult geopolitical climate (Gutman in Environ Sci Policy Sustain Dev 45:20–28 [11]; 
Wapner in Global Environ Polit 3:1–10 [23]), and lack of political will (Gutman in 
Environ Sci Policy Sustain Dev 45:20–28 [11]; Mestrum in Environ Dev Sustain 
5:41–61 [15]; Von Frantzius in Env Polit 13:467–473 [22]). To a certain extent, any 
or all of these could be sufficient for any meeting to fall short of expectations. The 
WSSD, unfortunately, exhibited all these characteristics. 

Keywords World Summit on Sustainable Development ·Mega-conference ·
Johannesburg plan of action · Type II partnerships · Diplomatic failure 

In the aftermath of the attacks on the World Trade Center in New York, United States, 
global diplomats gathered in Johannesburg, South Africa, to celebrate the successes 
of international cooperation and the improvement in environmental quality at the 
WSSD. The primary focus of the meeting was to move toward the sustainable devel-
opment paradigm, including determining what actions might be needed to ensure 
that these systemic changes further improved the quality of life for all peoples. 

That the global North turned toward embracing developmental concerns at all 
should have, by all rights, been considered a success given the historical emphasis 
on traditional environmental concerns such as clean air, clean water, and healthy 
soil. This endorsement, however, brought about new problems, that sustainable 
development could be manipulated to represent the current economic status quo. 
Ever-increasing amounts of economic trade globalization brought with it increasing
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social inequalities and its unwelcome environmental consequences that highlighted 
Southern skepticism. 

While the UN General Assembly undoubtedly wanted Johannesburg to be an 
action-oriented conference that vaulted sustainable development from a soft law 
principle to a regime, the current geopolitical status gave little reason to believe 
that any meaningful results would be achieved. The North–South financial gap had 
grown wider, environmental pollution continued at unprecedented rates, and foreign 
aid decreased in real terms and as a percentage of Gross Domestic Product [9]. 

The United States, in particular, had undergone a significant shift in foreign policy 
with the change of its presidency from President Clinton to President Bush in January 
2001. President Bush differed from President Clinton on many domestic and foreign 
policies. President Bush believed in the unrestricted use of American military and 
economic power, including the willingness to forge ahead without its allies. The 
United States was unlikely to support any agreement that might come out of the 
WSSD process. Further, the world’s one remaining superpower was fighting a war 
with Afghanistan after suffering from a devastating attack at home in its commercial 
center, New York City, and its political capital, Washington DC. The September 
11th attacks on the World Trade Center and Pentagon lowered American interest in 
attempting to change the socioeconomic system it was currently defending through 
military action. 

Expectations for the WSSD hit an all-time high. Proponents of sustainable devel-
opment saw, and continue to see, every conference as a potential breakthrough 
moment that will create a tipping point for the adaptation of sustainability. As a 
consequence, every meeting that fails to meet this admittedly high standard is harshly 
critiqued; the WSSD is no different. Thus, observers familiar with the rhythms of the 
mega-conferences initially hesitated to declare the WSSD a failure. It did not create 
the tipping point necessary to propel sustainability dramatically forward. It also was 
not a failure. The UN system made an incremental move toward sustainability due 
to this conference. This movement, however, did not occur because of state action. 
Non-state actors and the UN showed an increased interest in launching partnerships 
on a variety of issues within global environmental affairs [1]. 

Whether as a result of the WSSD directly, the early years of the twenty-first century 
did not launch a millennium of global cooperation between states. Indeed, much 
of the next decade saw a formal diplomatic retreat on environmental affairs rather 
than a steady move forward. Non-state actor activity increasingly gained recognition 
within global society, one capable of delivering on the UN’s preferred policy actions. 
Thus, UN recognition of non-state actors’ willing support and participation created 
a significant structural addition to formal diplomatic powers. 

This brief chapter contains two sections. Section one opens this chapter with a brief 
overview of the events leading to the WSSD and its lackluster conclusion. Section 
two presents an overview of the failure to reenergize international environmental 
diplomacy after this meeting.
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12.1 Johannesburg 

True to UN format during the Stockholm-Rio-Johannesburg mega-conference trajec-
tory, the WSSD conference consisted of four PrepComs and a two-week confer-
ence. The initial organization of the meeting also comprised a large number of other 
regional meetings and a series of informal consultations away from the PrepCom 
sessions. Unlike its predecessors, Johannesburg suffered from an overly complex 
negotiating agenda as it also encompassed significant portions of the agenda from 
past conferences. These conferences included the Millennium Development Summit, 
the MDGs, the Doha Declaration from a WTO meeting that affirmed the role of the 
current liberal economic system in creating economic growth, and the Monterrey 
Consensus, where the United States and the EU pledged $30 billion for sustainable 
development [13]. 

In a dramatic departure from the preparatory processes for Stockholm and Rio, 
the run-up to Johannesburg was significantly less intensive than that which occurred 
for its predecessors. This early development signaled that countries’ ambitions for 
the conference were less than previous conferences. This relative lack of intensity 
was signified by the shortened time scheduled for the preparatory meetings and the 
double-duty where the tenth meeting of the CSD also served as PrepCom I. First, 
the number of formal negotiating days for Johannesburg was less than half of the 
number allocated for Rio and roughly three-fourths the number in Stockholm. This 
time frame limited the opportunity to find common ground before the conference. 
Second, the dual nature of the CSD serving as the first PrepCom for WSSD also 
signified the lack of political importance member states attached to Johannesburg. 
The dual use of the CSD as the PrepCom did not limit the number of countries as 
states elected to use open ended rules of participation [21]. 

PrepCom I thus served not only to organize countries for the remainder of the 
negotiations it also determined the main themes for the WSSD itself. Environ-
mental themes such as atmosphere, oceans, water, waste, and energy were carried 
forward from past conferences. Similarly, the MDGs’ elements of poverty, health, 
and education also remained on the proverbial negotiating table. Additionally, diplo-
mats deemed items such as sustainable tourism, consumption patterns, and the role 
of major groups within civil society, such as businesses, Indigenous Peoples, NGOs, 
women, and youth among others, ripe for discussion as well [21]. 

Preparations for Johannesburg continued through the PrepCom process and asso-
ciated regional meetings. Although, by this time, the Johannesburg summit had one 
year to negotiate in advance of the main conference, while both the Stockholm and 
the Rio conferences had two years. Advice about the conference also came forth 
from the UN Secretary-General and the expected position papers and press releases 
from civil society. The PrepCom process began in the spring of 2001, albeit with an 
unusual aura of cynicism. States elected Emil Salim (Indonesia) as PrepCom chair 
and moved to begin consideration of the 24 documents provided by the UN Secre-
tariat for this meeting. The opening day saw participants questioning the necessity of
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the meeting [7] and recommended that the conference minimize its ecological foot-
print. NGOs were concerned about the logistics and organizational arrangements in 
Johannesburg. After the physical separation imposed in Rio, NGO participants were 
particularly anxious for close physical proximity to the formal conference. 

Despite the questions surrounding the necessity of WSSD, the organizational 
session eventually adopted an overall positive atmosphere. PrepCom I quickly voted 
in favor of agreements on the structure of the meetings, including dates and locations 
[7]. However, the delegates did not comply with Chair Salim’s request to discuss 
the materials distributed by the UN Secretariat. This waste of valuable meeting time 
further reduced the likelihood that states would come to any type of meaningful agree-
ment by the end of the WSSD negotiating process. Compared to the other PrepCom 
meetings, WSSD ended its first session on a more positive note than its opening 
plenary but concluded the least amount of business. Delegates had hardly discussed 
the North–South environment/development gap, much less reconciled the divergent 
opinions on an exceptionally broad agenda. Additionally, participants speculated 
about the effects of the US refusal to sign the Kyoto Protocol that contained binding 
targets for reducing greenhouse gases [5]. 

PrepCom II met from January 28–February 8, 2002, in New York. During this 
meeting, PrepComII began consideration of the documentation generated advanced 
from the first session. Additionally, another eighteen background papers had been 
forwarded for PrepCom’s consideration. PrepCom II spent the first week gener-
ating dialogue and topics to be included in the debate. Chair Salim consolidated 
the topics into a Chairman’s paper that delegates agreed to use this text as the basis 
for negotiations at PrepCom III. The issues included in the Chairman’s paper were: 
poverty eradication, changing unsustainable patterns of consumption and produc-
tion, protecting and managing the natural resource base of economic and social 
development, sustainable development in a globalizing world, health and sustainable 
development, sustainable development of small island developing states, sustain-
able development initiatives for Africa, means of implementation and strengthening 
governance for sustainable development at the national, regional, and international 
levels [21]. 

Chair Salim also emphasized the outcomes for this conference as poverty erad-
ication, consumption and production, and resource conservation for development 
[18]. The issues included in the consolidated chair paper reflect the highly contro-
versial norms of equality of wealth and industrialization. From the start of the WSSD 
negotiations, the wealthier states were not likely to accede to the demands made by 
the G77 and China for increased developmental aid, even if these states couched 
these requests for further assistance in the less controversial agenda items of envi-
ronmental health and protection. In addition to the consolidated chair paper, NGOs 
tabled text calling for the negotiation of standards for corporate responsibility. This 
initiative proved timely as the Enron and WorldCom scandals were headline news. 
The text about corporate responsibility survived the remainder of the PrepCom nego-
tiations to Johannesburg, where conferees tabled it along with the majority of the 
other action-oriented items.
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PrepCom III met from March 25–April 5, 2002 in New York. The participants’ 
order of business was to discuss the Chair’s Paper drafted during the previous meeting. 
The goal was to turn this document into a consolidated negotiation text assessing 
institutional frameworks for sustainable development and strengthening these orga-
nizations. PrepCom III was not successful in this attempt as logistical and organiza-
tional problems consistently plagued the meeting. Indeed, a UN common services 
decision at the end of the first week to keep the rooms open after 6:00 pm was 
included in the ENB, the “unofficial” daily newspaper for the Conferences [8]. The 
meeting’s poor organization, lack of UN resources for logistical support, and poor 
preparation, particularly from the G-77/China, resulted in a notable lack of progress 
and diminished the likelihood for a meaningful WSSD [8]. 

In addition to the Chairman’s Paper, two other topics received significant atten-
tion; a discussion paper entitled “Sustainable Development Governance at the Inter-
national, Regional and Global Levels” and Type 2 partnerships between governments 
and non-state actors to strengthen sustainable development. Type 2 partnerships are 
voluntary collaborations between governments and non-state actors that focus on 
environmental health and protection, while Type 1 partnerships involve state aid 
directly to another state. By the end of PrepCom III, delegates promoted Type 2 
partnerships into a major outcome of the WSSD, as the likelihood of achieving any 
other kind of agreement declined rapidly. Secondary importance to the Type 2 part-
nerships stemmed from the mindsets of many conferees, namely, that commitment to 
sustainable development had become synonymous with development aid, measured 
in terms of monetary contributions. Johannesburg was not going to be a meeting to 
develop or debate new norms or the expansion of sustainable development. 

PrepCom IV met from May 27–7 June 7 in Bali, Indonesia. Two days of informal 
negotiations preceded the conference to discuss the Revised Chair’s Paper. Significant 
progress was evident as conferees gradually transformed the Revised Chair’s Paper 
into a Draft Plan of Implementation [21]. However, negotiations at Bali did not go 
smoothly. Text thought to be finalized, could be renegotiated, states complained about 
being excluded from informal consultations, and support staff did not appear to be 
knowledgeable when asked for assistance [2]. The delegates discussed elements for 
a political declaration but could not agree upon a draft text. As a result, Chair Salim 
agreed to prepare a negotiating text for Johannesburg. 

The lack of finalized negotiating text for Johannesburg, while not unexpected 
given the lack of progress in earlier meetings, nevertheless signified the weakness of 
the WSSD as well as provided an indication of the vast difference of opinion regarding 
the future of sustainable development [2]. More importantly, perhaps, than the current 
agenda items were the items that had been moved off the table, such as establishing 
a world environmental organization and utilizing the conference itself as a deadline 
for entry into force of several multilateral environmental agreements. These treaties 
included the Kyoto Protocol dealing with climate change, the Cartagena Protocol, 
the Rotterdam Convention, and the Stockholm POPs treaty. This lack of preparation 
turned into low expectations for the Summit in Johannesburg and led to a discussion 
of an NGO boycott, particularly among environmental organizations [11].
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The promotion of the Type 2 partnership to a major conference outcome not only 
demonstrated a failure to make significant headway on Agenda 21 in the past ten 
years but also indicated a shift of emphasis from state action to voluntary action. It 
simultaneously elevated the importance of NGOs and other non-state actors within 
the sustainable development paradigm, as they became an explicit target of the nego-
tiations. Norris [17] performed a preliminary analysis on the Type 2 partnerships 
negotiated as part of the WSSD process. Her report shows a surprising lack of partic-
ipation from certain actors, most notably the low presence of businesses and the 
absence of China and India. To a certain extent, the partnerships were designed to 
hide the fact that the Johannesburg conference was largely unsuccessful. 

Wapner [23] agrees that the Type 2 Partnership became the primary success for 
the WSSD. These partnerships were born of a necessity for the UN to deliver some 
kind of financial assistance to the underdeveloped South. However, it is generally 
not clear whether the funds from the projects are new and additional. Partially, as 
a result of this, the partnerships themselves came under increased criticism. By the 
end of the meeting, corporations, in particular, had shied away from publicizing new 
commitments. 

Despite these problems, NGOs benefited from improved access to the PrepCom 
sessions. Numerous NGOs spoke during meetings and made recommendations for 
text. Major groups spoke during the second and fourth meetings, although none of 
the speeches shared a common theme or issue. The WSSD Secretariat made a special 
effort to involve the major groups at Johannesburg by including them in roundtable 
discussions, in addition to the “normal” speeches and sidebar events coinciding with 
a major UN conference. That is not to say the NGOs had free reign in the lead-up to 
Johannesburg. States initially delayed accreditation for the Tibet Justice Center after 
China objected to its participation because the Tibetan group supported separation 
from China [2]. Tibet Justice Center lost its argument for accreditation at PrepCom 
IV, and this decision served as a reminder that NGOs must walk a fine line between 
freedom of speech and offending UN member states. 

Despite these pre-meeting setbacks, the WSSD held on August 26–September 
4, 2002, in Johannesburg, was a significant global summit. However, its achieve-
ments are not nearly as notable as Stockholm or Rio. The meeting produced two 
important documents—the Declaration on Sustainable Development and the Plan 
of Implementation. Both documents represented major setbacks for the sustainable 
development agenda. Gutman [11] criticizes both documents for failing to move 
beyond pre-existing international agreements. 

Overall, the Summit kept sustainable development alive on the international 
agenda by repeating reassuring words of governmental support. However, govern-
ments attending the conference were unwilling to make meaningful long-term 
commitments to this international ideal. The WSSD documents represented a 
“business-as-usual” attitude that prioritized traditional conceptualizations of the 
global economy with an emphasis on trade liberalization and globalization. Iron-
ically, one major success for the environmental movement occurred with the failure 
to designate the WTO as the appropriate forum for reconciling conflicts between 
environmental treaties and trade agreements. If this move had been finalized, it could
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have moved environmental affairs under international trade. This move also would 
have limited the future role of NGOs in global politics as the UN grants NGOs more 
privileges than the WTO. In a more cynical vein, the fact that this item was on the 
agenda could, in and of itself, be viewed as a significant setback for pro-environment 
conferees. 

The South African Delegation circulated draft text for the Political Declaration, 
based upon the “elements” agreed to during PrepCom IV at Bali. Time constraints 
prevented significant negotiation, and the Chair’s text was largely left intact. The 
document provides a brief historical analysis from Stockholm to Johannesburg 
before outlining challenges to sustainable development. The document concludes by 
reaffirming its commitment to sustainable development and multilateral solutions, 
including the UN. The fourth section of the Johannesburg Declaration, Our Commit-
ment to Sustainable Development, captures the essence of the conference with its 
focus on the discourse of sustainable development and the process of embedding 
it within the international system [25]. Because the Declaration summarizes polit-
ical thought about sustainable development at the time of the WSSD, its usefulness 
to inspire future negotiations is questionable. It largely fails to go beyond broad 
generalizations. 

Negotiations on the Plan of Implementation began at the last minute in the informal 
negotiations held immediately before the opening of the WSSD at Johannesburg. 
Wapner [23] stated that Johannesburg had the unenviable task of addressing imple-
mentation, an issue that other conferences could not resolve. The attempt to address 
the topic came about as the Plan of Implementation, a wide-ranging document that 
consists of eleven chapters. The preamble provided the historical context and refer-
ences to the Rio Declaration, Agenda 21, the MDGs, and the Monterrey Declaration 
that dealt with partnerships. The Plan of Implementation also highlighted key themes 
for this conference such as poverty eradication, common but differentiated responsi-
bilities, good governance, sustainable consumption and production, partnerships with 
civil society, globalization, and the need for “peace, security, stability, and respect 
for human rights and fundamental freedoms, including the right to development” 
[25: 9]. The remaining chapters addressed the main issue areas, including protection 
and management of natural resources, health, small island developing states, Africa, 
other regional initiatives, implementation, and institutional framework. 

Once again, issue areas at Johannesburg split into the North’s preference for tech-
nical environmental protection and the South’s preference for industrial development. 
Chap. 5, dealing with globalization, in the Johannesburg Plan of Implementation was 
predictably contentious, as it dealt with the interlinkages between trade, finance, and 
environment. While not on the agenda per se, a great deal of handwringing also 
occurred because of the United States refusal to ratify the Kyoto Protocol and what 
this might mean for the future of the climate change regime in the absence of the 
world’s superpower and one of its leading emitters of greenhouse gases. 

In addition to the main conference at Johannesburg, three other venues garnered 
significant attention—the Water Dome, the Ubuntu village, and the Global Peoples 
Forum in Nasrec. Contemporary commentaries on the Johannesburg Summit credit
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all three of these conferences with conducting a more eloquent discussion on sustain-
able development than the official venue at Sandton, an upscale Johannesburg neigh-
borhood [13]. More meaningfully, both NGOs and businesses used this event as 
an opportunity to strengthen their relationship with the UN. While NGOs did not 
attend the Summit in the record numbers as its predecessor conference in Rio. WSSD 
nevertheless garnered the attention and participation of more than 8000 observers 
from 1204 accredited NGOs. Additionally, governments, NGOs, and private busi-
nesses announced the formation of 220 partnerships during the conference that totaled 
around $235 million to create practical demonstrations of sustainable development 
[16]. Gutman [11] disputes these numbers by highlighting that the partnerships’ 
database included duplicates and estimated that the actual number of partnerships 
could be as low as 110. 

Scholars typically disagree about the importance of negotiating position shifts and 
their significance during the Rio Conference. Wapner [23] suggested that the South 
shifted its position to embrace environmental issue areas in addition to development 
areas. He also pointed out that the United States shifted its position to champion 
economic globalization at the expense of all other social norms. 

Egelston [5] believed that the most notable difference between Rio and Johannes-
burg involved the addition of social justice to environmental concerns. She pointed 
out that the discourse on sustainability is more likely to include strong statements for 
the social pillar in addition to the environmental pillar. For example, the Johan-
nesburg Declaration mentions “the need for human dignity for all,” “the indig-
nity and indecency occasioned by poverty,” “the need to produce a practical and 
visible plan to bring about poverty eradication and human development,” before 
mentioning natural resources, biodiversity loss, desertification, and climate change 
[25: 1]. This language reinforces the shift in the meaning of sustainable develop-
ment away from the North’s preference for environmental protection and toward the 
South’s preference for industrial development. 

While earlier conferences focused on broad goals such as improving the quality 
of life through eco-development, the WSSD emphasized specific, technical goals 
including—access to potable water, improvement in sanitation systems, and housing 
that the developing countries frequently lack. While these easily quantifiable goals 
are laudable, the likelihood of developed countries increasing funding to provide 
these necessities outside of their borders is perhaps unrealistic given the lack of 
equity of wealth distribution within the North. Consequently, WSSD failed even to 
produce the inspiring rhetoric of earlier conferences. 

12.2 Why Do Conferences Fail? 

WSSD ushered in an unwelcome era within international environmental diplomacy. 
Progress on further elaborations of existing protocols and new soft law princi-
ples slowed dramatically. Bigg [1] explained that determining the success of the 
WSSD depended, in part, on the benchmark utilized. Scholars that focused on formal
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outcomes were likely disappointed [6, 19, 24]. Others focused on the bevy of activity, 
especially involving non-state actors, might find the WSSD more motivating and 
successful [10]. Others provided a more nuanced views as they concluded that among 
the non-state actors, business and industry groups viewed the WSSD more positively 
than environmental NGOs [3, 12]. 

If one was looking for the WSSD to create a world environmental organization 
that could successfully compliment (or compete with) the WTO, then WSSD was 
an abject failure. In the past, diplomatic actions have been taken to avoid declaring 
a conference a failure. One example of this included the suspension of COP-6 (The 
Hague) to avoid admitting that countries failed to agree on carbon cap and trade 
agreements under the Kyoto Protocol, as detailed in Chap. 8. 

In extreme circumstances, diplomatic failures have led to the continuation of wars. 
In recent times, conference failures refer to the fact that the conference did not create a 
pre-determined goal. Goals could include producing a new hard law treaty, complete 
with targets and timetables, or advancing a soft law principle. These goals would be 
normative shifts that are at the heart of the international environmental agenda. 

The academic literature is replete with reasons for this failure at WSSD, including 
the least common denominator position necessary to achieve consensus [11], confer-
ence fatigue [23], economic liberalization stronger norm than sustainable develop-
ment [14, 23], a difficult geopolitical climate [11, 23] and lack of political will [11, 15, 
22]. To a certain extent, any or all of these could be sufficient for any meeting to fall 
short of expectations. The WSSD, unfortunately, exhibited all these characteristics. 

While the WSSD event did not suffer the international embarrassment asso-
ciated with COP 6, the shift in the PrepComs to the least common denominator 
consensus position did signal the end of the easy victories for sustainable develop-
ment. Recalling that international environmental negotiations tend to be dominated 
by three negotiating blocks, the least common denominator consensus position meant 
that each negotiating block could not agree on a path forward. To maintain unity 
within the block, each group weakened its negotiating stance. This, in turn, meant 
that advancing new principles, timetables, or targets did not have a state willing to 
champion the cause. 

Another explanation for the diplomatic failure at Johannesburg could be that 
conference fatigue set in as a result of the ambitious international negotiating agenda 
that saw a minimum of one major conference a year [11, 23]. While on the surface, 
a two-week negotiating session once a year might not seem strenuous, this super-
ficial reasoning belies the significant work that goes into preparing and negotiating 
a conference. While diplomats shortened the PrepComs for WSSD, other meetings 
continued on a “normal” schedule. In addition to the travel and the in-person nego-
tiating sessions, diplomats also hold informal consultations with other countries and 
prepare numerous talking points and position papers to brief other members of the 
negotiating team. 

Underlying tensions between the current economic system promote economic 
globalization and downplay sustainable development. Wapner [23] pointed out that 
the international trade regime is significantly stronger than an environmental protec-
tion regime during this time frame. One way this manifests itself is by weakening
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fundamental environmental norms. For example, the precautionary principle estab-
lished previously at Rio did not reappear in the same form at Johannesburg [14]. This 
failure potentially represents a major setback for environmental protectionism. The 
precautionary principle effectively shifts the burden of proof onto manufacturers to 
prove that their products are safe for use. When this principle is removed from envi-
ronmental affairs, it shifts from a protective stance to a reactionary stance, meaning 
that manufacturers may introduce new items at will with the understanding that those 
goods and services that damage the environment will cease, if necessary, in the future. 
Other non-agenda items at Johannesburg included the role of advertising in promoting 
unsustainable consumption, military spending, and adverse environmental impacts. 

In light of the scaling back of both issue areas and of commitments under the 
issue areas discussed, Southern states looking for the WSSD to provide additional 
funding for development quickly found those hopes dashed. Gutman [11] points out 
that additional financial assistance from states was slow to emerge and that poverty 
reduction did not receive any new pledges of aid. 

Wapner [23] laments the change of heart of the United States from environmental 
champion to environmental laggard. Once at the forefront of the environmental move-
ment, the United States at WSSD proclaimed that economic globalization could solve 
many sustainable development problems. Nor was the United States alone in step-
ping back from environmental issues, in that the EU did not immediately assume a 
leadership role either. In other words, two of the three major diplomatic negotiating 
blocks did not demonstrate a strong political will to advance sustainable development 
during the run-up to the Summit nor during the Johannesburg meeting. 

Mestrum [15] opined that this lack of political will could be seen when evaluating 
the poverty reduction policies recommended in the Johannesburg Plan of Implemen-
tation. She noted that the policy recommendations on this topic represent a clear 
step-back from Agenda 21, negotiated at Rio. Nor is this the only issue area that 
failed to receive the same level of political support as previous UN documents. 

In addition to the formal negotiating sessions, the follow-up to the conference 
also determines the success (or failure) of diplomatic negotiations. Consequently, 
no assessment of a mega-conference could be deemed complete without evaluating 
post-conference implementation. Implementation could be construed as consisting 
of the actions taken by states in carrying out their self-imposed tasks. After all, the 
realist model of international relations theorizes that states are the primary actor at 
the international level. Agreements made between states are then left to the state to 
enact at the domestic level. Given that Johannesburg created very few new targets 
or timetables for states to enact domestically, tracing any concrete environmental 
impact from the WSSD is impossible. 

However, the liberalist viewpoint sees individuals and the groups they create as 
actors as well. In this sense, NGOs, especially those that possess technical knowledge 
on environment and development, become primary actors in addition to states. Under 
this model, non-state actors may be asked to undertake post-conference implemen-
tation tasks. Consequently, any review of post-conference implementation should 
include these non-state actors as well. As with states above, tracing a concrete envi-
ronmental impact from a non-state actor to an environmental benefit would be a
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herculean task as well. However, the creation of the Type 2 partnerships opens room 
for speculation that the UN’s willingness to acknowledge the works of both private 
industry and civil society may promote these groups during this time frame [4]. 

Whether a UN conference stands as a success or a failure, it is neverthe-
less crucial to understand past negotiations. International environmental diplomacy 
moves slowly, more often than not. Diplomatic forays often involve incremental 
movement forward with a variety of actor types representing diverse interests. While 
conferences may not meet observer or state expectations on delivering specific 
outcomes, learning from failures impacts the future, albeit in a different way than 
learning from successes. 
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Chapter 13 
Climate Change, Redux 

Abstract The withdrawal of the United States jeopardized climate mitigation 
actions during the 2008–2012 first commitment period. It also heightened fears that 
climate catastrophes were closer than ever before. While the European Union moved 
into a leadership role in reducing greenhouse gas emissions, international diplo-
mats moved forward with implementing the Kyoto Protocol while also looking for 
a pathway to reengage the United States. This futile effort further weakened climate 
diplomacy resulting in several notable failures including the Copenhagen Accord, 
and to a lesser extent, the Paris Agreement. To date, no legally binding climate miti-
gation protocol has been adopted by the international community of states. Mean-
while, academic scholarship more closely examined the processes by which regimes 
formed, noting that climate change presented unique opportunities to study the inter-
linkages between regimes. Scholars created a new concept, regime complexes, to 
describe this situation. 

Keywords Climate change · Copenhagen Accord · Paris Agreement · Regime 
complex · Carbon trading · Climate mitigation 

After the lackluster WSSD covered in Chap. 12, global support for additional envi-
ronmental treaties notably declined. As the United States focused global politics on 
the War on Terror, states left the environment behind. The so-called “peace divi-
dend” from the end of the Cold War never materialized as traditional international 
concerns of violence and regional instability resumed their usual location at the top 
of the hierarchy of global issues. Further, the War on Terror created environmental 
damage, including the destruction of the natural environment from bombs, rockets, 
and landmines, while destroyed buildings further exposed people to the harsh reality 
of living in a war zone [34]. United States soldiers were not exempt from facing envi-
ronmental health hazards. Those sent overseas as part of this military action returned 
as victims of toxic air pollution from burning trash in open air pits [33]. 

While the War on Terror unquestionably added to the amount of global environ-
mental destruction, this military engagement did not end diplomatic negotiations on 
environmental issues or end states’ compliance with existing international environ-
mental treaties. Rather, conversations continued, but the absence of the United States’ 
environmental leadership meant that countries were further apart rather than closer
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together. This increased tension stemmed from multiple facets of limiting climate 
change. Perhaps none more important than the realization that any future climate 
change regime could allow other countries to lower costs of fossil fuels, effectively 
ending one of the United States’ primary economic advantages. Worse yet, the terms 
and conditions of a future climate change regime meant that other competitor coun-
tries, noticeably China, would not be limited in their ability to burn fossil fuels, thus 
gaining an economic advantage over the United States. 

While it is convenient to point the proverbial finger at the two Republican presi-
dents of the United States, George W. Bush, and Donald Trump, as primarily respon-
sible for the lack of progress on combatting climate change after 2001, responsibility 
for the lack of movement should be spread throughout the world. Countries in the 
Middle East never had a strong incentive to support an environmental treaty that 
would significantly curtail the use of their primary export—oil. Further, Russia, the 
United States, and China all believe that a climate change regime may potentially 
limit their domestic economies in the short term, if not the long term. Consequently, 
climate change politics focus as much on economics as on the protection of the global 
atmosphere as the transition to a low carbon economy could fundamentally alter the 
balance of power between states [15]. 

In contrast to the reluctance of states to take on binding reductions of carbon 
emission, the Alliance of Small Island States (AOSIS) and other low-lying countries, 
including a significant portion of Northwestern Europe, believe that their continued 
existence is eminently threatened by climate change. For example, 17% of the Nether-
lands’ landmass is currently below sea level, and the country maintains an extensive 
flood control system to keep water away from usable land. Any additional sea level 
rise could overwhelm the current flood control system and result in a catastrophic 
change to the people currently living in this area. 

This chapter continues the story of the climate change negotiations by reviewing 
the treaty contents, negotiating history, and scholarly theories after COP 6bis (the 
resumed COP 6 meeting) in Bonn, Germany. The United States withdrawal from 
the Kyoto Protocol in 2001 jeopardized climate mitigation actions during the 2008– 
2012 first commitment period. It also heightened fears that climate catastrophes 
were closer than ever before. The absence of the United States not only made it 
more likely that climate reductions would be more difficult to achieve, but it also 
led to concerns about future financing as the United States is a wealthy country that 
finances a significant amount of international aid and assistance, even if it fails to 
meet the 0.7% of gross national income ODA standard created by the international 
system in the 1970s, but never officially accepted by the United States. 

The withdrawal also created a leadership void that was essentially filled by the EU. 
The EU included fifteen members throughout most, but not all of Western Europe, 
so this supranational authority wields significant political power. Further, the EU’s 
decisive domestic action on climate change increased its credibility at the interna-
tional level. Thus, it is necessary to remember that various levels of analysis, the 
global, the supranational, the national, and the local, do not occur separately. They 
are interlinked.
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13.1 COP 6bis and COP 7 

As Chap. 8 ended, a stalemate between the United States and the EU at COP 6 
resulted in the suspension of the negotiating session without an agreement. Thus, 
COP 6 occurred in two parts, the initial meeting at The Hague, Netherlands, and the 
resumption of the negotiating session, designated COP 6 bis, at Bonn, Germany. In 
the meantime, the United States confirmed the election of George W. Bush, Governor 
of Texas. The resulting change in power within the United States essentially meant 
that the EU gamble to resume negotiations with their preferred negotiating partner, 
Al Gore, in the hopes of negotiating stricter reductions in climate emissions, failed. 

As discussed in Chap. 8, the Kyoto Protocol represented a compromise between 
the EU’s preference to reduce carbon emissions through the cooperative use of poli-
cies and measures versus the United States’ preference to rely on market mechanisms. 
After the withdrawal of the United States, the EU could have placed greater emphasis 
on the use of policies and measures. Instead, the EU and others chose instead to focus 
on the Kyoto market mechanisms. Consequently, international diplomats focused 
their efforts on operationalizing the Kyoto mechanisms The United States undeni-
ably lost a major opportunity to craft the future of the carbon markets when COP 
6bis resumed in Bonn, Germany, from July 16–27, 2001. 

The Bonn Agreements emerged as the primary outcome of COP 6bis, a carefully 
crafted series of clarifications that added an additional layer of detail to the Kyoto 
Protocol by providing further information on four key topics such as the role of 
sinks, compliance, financing for developing countries, and the operationalization of 
the Kyoto Mechanisms [29, 36]. Vrolijk [41] believed that the Bonn Agreements 
occurred only because the United States withdrawal from the Kyoto Protocol had 
the ironic impact of encouraging other countries to renew their efforts to create a 
concrete climate change scheme. 

The first key arrangement that emerged from the Bonn Agreement involved one 
of the major points of contention between the United States and other members 
of the Umbrella Group, and the EU; that is the stringency of the Kyoto commit-
ments concerning the use of carbon sinks. In fact, Ott [29] believes that this issue 
ultimately caused negotiations at COP-6 in The Hauge, Netherlands, to unravel. 
Including carbon sinks in the carbon accounting cycle potentially lowers the number 
of reductions each existing source might need to take in the future, negating the need 
to find fewer intensive sources of using energy [8]. This situation, in turn, potentially 
weakens the environmental effectiveness of the Kyoto Protocol [29]. 

Carbon storage, or sinks, occurs when carbon is absorbed into the natural environ-
ment and stored for long periods of time. While carbon sinks may occur naturally in 
oceans, soils, and forests, one particularly noteworthy form of carbon sinks includes 
trees absorbing carbon during photosynthesis. Carbon sinks may also be manmade. 
Theoretically, corporations could create a carbon reservoir by injecting carbon far 
enough underground that it would be unable to reach the atmosphere in a process 
known as carbon sequestration. However, significant challenges with carbon seques-
tration remain unsolved, most notably the high energy costs associated with this
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process. Carbon sinks, therefore, could be created by planting new forests. Allowing 
states to create new carbon sinks meant that some states could avoid making reduc-
tions at industrial facilities, a highly undesirable outcome for many countries at risk 
due to rising sea levels. Storing carbon also creates risks of a large-scale carbon 
release because the carbon reservoir ceased functioning correctly. In the case of 
forests, a forest fire would be sufficient to trigger a significant release of carbon 
dioxide into the atmosphere. Additionally, carbon storage that occurs through many 
natural cycles continues to be poorly understood from a scientific perspective causing 
uncertainty in carbon emissions inventories, including both baseline calculations and 
future compliance calculations. Consequently, diplomats hesitated to create a compli-
ance regime based upon the use of sinks. The final agreement stipulated that carbon 
sinks would not be included in the baseline but allowed limited use of sinks related 
to land-use, land-use change, and forestry in the Clean Development Mechanism. 

Second, parties made significant forward progress regarding arrangements for 
monitoring compliance, including taking actions regarding instances of non-
compliance. Legally binding agreements typically mean that harmed parties have 
the right to sue in a court of law to demand compliance. Legally binding agreements 
may also contain punishments such as fines to deter poor behavior. Typically, envi-
ronmental treaties with strict terms for compliance are avoided by states as they do not 
wish to hand control over to a third party. Thus, the nature of the compliance agree-
ment within the Bonn Agreement does not break new ground within international 
diplomacy. 

States granted compliance oversight to a committee with two functions—facili-
tating compliance and enforcement. Both developed and developing countries may 
be subject to the facilitated compliance branch. Facilitating compliance techniques 
occur when the Compliance Committee helps states comply by providing technical 
assistance. The enforcement branch appears to be more focused on assuring that 
Annex I countries meet their reduction targets. Penalties for non-compliance include 
limiting countries from utilizing the Kyoto mechanisms and forcing the surrender 
of its “assigned amount” (carbon credits) at a 1.3-to-1-ton ratio for every ton of 
exceedance in a second commitment period. The use of this mechanism assumes 
that a second commitment period occurs, a detail not finalized at the time of the 
writing of the Bonn Agreement. 

Third, the Bonn Agreements stipulated new funding mechanisms for developing 
countries. Perhaps the most novel form of funding under the Bonn Agreements is the 
decision to impose a 2% charge on Clean Development Mechanism. States agreed 
to use this surcharge to raise monies for the Adaptation Fund. Additional funds 
created include the Special Climate Change Fund that provides funds for adaptation, 
technology transfer, and economic diversification. The Least Developing Countries 
Fund assists with creating National Adaptation Programs of Action. Torvanger [36] 
notes that countries did not pledge specific amounts, except for the surcharge on the 
Clean Development Mechanism. 

Finally, major elements of the Kyoto mechanisms needed further elaboration, 
including the concepts of fungibility (interchangeability), supplementarity, “hot air,” 
and additionality. With the departure of the United States from the Kyoto Protocol, but
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not the negotiating sessions, the EU successfully politically isolated the United States 
from controlling the outcomes of the UNFCCC meetings. Consequently, the United 
States preferred policies for implementing the Kyoto mechanisms also lost salience. 
This loss meant that the EU could craft the carbon markets to match European moral 
preferences and political realities, i.e., ensuring that a corporation’s ability to create 
carbon credits did not result in rewards for damaging the environment. The critical 
issue within this program development was not creating a new financial instrument 
but rather the moral question to what extent, if any, should corporations be allowed 
to create a financial reward for damaging the environment. 

The parties agreed that all forms of the Kyoto mechanisms should be interchange-
able. In other words, 1 ton of carbon dioxide equivalents from the emission trading 
scheme is completely compatible with a carbon dioxide equivalent generated through 
a Joint Implementation or Clean Development Mechanism project. Supplementarity 
means that states should comply with the emission reduction targets by adjusting 
domestic policies before utilizing global emission trading schemes. In practice, all 
Annex I countries use a combination of domestic policies and external trades to meet 
their emission reduction obligations. Last, hot air refers to the fact that the former 
Soviet Union, including Russia, experienced a severe economic downturn that caused 
an overallocation of assigned amounts to all of these countries. Allowing the hot air 
into the emission trading scheme with full fungibility would further weaken the envi-
ronmental effectiveness of the Kyoto Protocol as other Annex I countries would be 
able to buy their way out of making carbon reductions. 

Consequently, the conceptualization of “additionality” entered the climate change 
vocabulary. Additionality sought to ensure that any action taken under the Clean 
Development Mechanism would be in addition to regular business practice. The 
creation of additionality attempted to ensure that polluting entities do not profit from 
cleaning up pollution. In other words, project proponents (regardless of whether 
this entity is a state, a corporation, an organization, or an individual) would not be 
allowed to generate wealth through the Kyoto mechanisms for creating a reduction 
that would otherwise have occurred. For example, a landfill in a country that was 
required to install a methane collection system to prevent odor would not receive 
carbon credits for this action because the system meets a regulatory purpose. In 
other words, the installation of the methane collection system fails the additionality 
test as the business activity would have been taken anyway. 

Wirth [43] described the Marrakesh Accord as a “unified set of rules” to imple-
ment the Kyoto Protocol. In essence, the Marrakesh Accord formalized the Bonn 
Agreements, with few exceptions [30]. Observers and scholars alike note that the 
Marrakesh Accords take on some of the attributes of an economic treaty in terms of 
its length and level of detail. This is perhaps, unsurprising, as the Marrakesh Accord 
essentially creates a new financial product—a carbon credit.
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13.2 The European Union’s Emission Trading Scheme 

Thus, the EU created an internal emission trading program linked to the Clean Devel-
opment Mechanism. Implementing the EU’s emission Trading Scheme gave the EU 
the unique ability to control global emission markets through the concept of reci-
procity. Trotignon [37] points out that this program serves as the world’s first multi-
national carbon market. Therefore, it is the de facto model for other programs. Today, 
the EU Emission Trading Scheme remains the largest carbon credit market in the 
world [19]. 

The EU adopted its scheme in 2003, with its first phase occurring from 2005 to 
2007. While the EU initially sought a carbon tax for emitters, internal European 
rules required unanimous consent to adopt the tax, and the measure failed in the 
1990s [17]. Consequently, the EU turned instead to designing an emission trading 
market using the cap and trade model from the United States Acid Rain Program as 
inspiration. Initial design features required electricity generators and other industrial 
sources that emitted carbon dioxide to hold 1 European Union Allowance for every 
ton of carbon dioxide equivalent emitted. Sources that did not use all their allowances 
would be allowed to sell them to another party, while sources that emitted more than 
their allocation would need to purchase additional allowances. Impacted entities also 
had the option to reduce their emissions to align with their allocation. 

The EU Emission Trading Scheme continues to change slightly over time as two 
additional phases occurred. The second phase took place from 2008 to 2012 and 
served as the cornerstone for EU compliance during the First Commitment Period 
as specified under the Kyoto Protocol. The third phase of the EU Emission Trading 
Scheme recently began in 2013 and ended in 2020. At the beginning of January 2021, 
regulated entities entered Phase 4 of the cap and trade scheme that was explicitly 
designed to meet the EU’s commitments to the Paris Agreements. 

Domestic emitters of greenhouse gases were allowed to utilize Clean Develop-
ment Mechanism credits as an equivalent to the EU Allowance under certain circum-
stances. Clean Development Mechanism projects with known problems such as hot 
air or fraudulent conduct that do not meet the EU’s standards are simply not allowed 
to count for domestic compliance purposes. As a result, the carbon credit concept 
expanded quickly worldwide as the G-77 at long last received the desired outcome— 
partners willing to make commercial investments in their countries in return for 
ownership of the carbon credits. 

Meanwhile, in the United States, corporations that could potentially create carbon 
credits for a profit keenly felt the absence of the nascent carbon credit markets. 
While a mandatory market certainly stimulated demand, corporations also estab-
lished a voluntary carbon credit market by creating supply. Indeed, multiple groups 
put forward plans for voluntary carbon credits, including the Gold Standard (2003), 
the American Carbon Registry American Carbon Registry (1996), and Verra’s Veri-
fied Carbon Standard (2005). Buyer corporations found that carbon credits could 
aid in green advertising, including claims of carbon neutrality. Today, corporations 
outside of a mandatory program may utilize a multitude of voluntary programs to
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create carbon credits, keeping the Kyoto mechanisms near the forefront of carbon 
reduction strategies. However, these voluntary credits may not be used for compliance 
purposes in the EU Emission Trading System. 

13.3 “Son of Kyoto” 

As Annex I countries began to announce their positions on ratification, diplomats 
understandably turned their attention to operationalizing the Kyoto Protocol and 
focusing on the terms and conditions for a second commitment period. Two primary 
issues appeared during this time frame. First, the Kyoto Protocol itself had not passed 
the ratification threshold. Second, countries had not progressed in the strenuous task 
of negotiating a second commitment period, including the all-important details of 
what countries will be included in mandatory emission reductions and by how much. 

After the United States announced its withdrawal from the Kyoto Protocol, states 
such as Japan and Russia took on increased importance as the ratification threshold 
included 55 countries representing 55% of the total carbon dioxide emissions from 
Annex I countries in 1990. While there was little doubt that 55 countries would ratify 
the Kyoto Protocol, serious concerns emerged about meeting the carbon dioxide 
emissions threshold as the United States represented 36% of the inventory. 

Tiberghie and Schreurs [35] analyzed the rationale behind Japan’s decision to 
ratify the Kyoto Protocol. They concluded that traditional power politics analysis fails 
to explain the rationale for Japan’s ratification of the Kyoto Protocol. Japan potentially 
hurt its relationship with the United States and put its corporations at a competitive 
disadvantage vis-à-vis the United States and other regionally important economic 
competitors to do so. However, the Kyoto Protocol enjoyed significant public support. 
Additionally, part of the Japanese global identity includes international leadership 
on economic issues, and the main climate change agreement bore the name of a 
prominent Japanese city. While this embedded symbolism might seem a mere reason 
to ratify a treaty, maintaining international prestige does serve as a rationale for some 
political decisions. 

With Japan depositing its ratification with the UN, global attention turned to 
Russia as it became the last country able to block the ratification of the climate 
change treaty. The Kyoto Protocol’s impacts on the Russian domestic economy were 
complex by any standard. Russia potentially benefitted from the ability to sell carbon 
credits. Recalling from Chap. 8, the so-called “hot air” issue that stemmed from the 
collapse of the former Soviet Union meant that Russia’s initial allocation was based 
on an economic activity level that no longer existed [7, 31, 40]. Thus, Russia had the 
ability to sell some of its “hot air” for profit. 

However, the question of Russian ratification is, in reality, much more complex 
than its ability to sell excess carbon credits. Russia is a major source of natural gas 
on the world market, and the EU is one of its major clients. Consequently, ratification 
of the Kyoto Protocol brings with it a potential decline in future natural gas sales as 
all countries would have an obligation to reduce their reliance on fossil fuels. This
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simplistic analysis relies on the assumption that the EU would fail to take action in 
the face of a collapse of the Kyoto Protocol. However, the validity of this assumption 
will never be known, as Russia agreed to ratify the Kyoto Protocol in November 
2004. 

Russia did so, in significant part due to the EU’s pressure on Russia in other 
negotiating forums, in particular the WTO. At an EU summit in May 2004, the EU 
and Russia worked out an agreement where the EU would not oppose Russia joining 
the WTO in exchange for the Russian ratification of the Kyoto Protocol [3]. Joining 
the WTO benefits Russia as it will gain access to other countries’ markets under the 
principle of non-discrimination, meaning that the lowest possible tariff that applies 
to any one country is used for all. As a result of the Russian ratification, the Kyoto 
Protocol entered into force on February 16, 2005. 

The global community did not wait to know the ratification fate of the Kyoto 
Protocol. Diplomats continued to meet to hammer out the details surrounding the 
so-called second commitment period. Perhaps the largest item of concern about the 
second commitment period involved the willingness of the developing countries to 
make binding commitments during this time frame. From an environmental stand-
point, further reductions from developed countries would not be enough to limit 
potentially catastrophic climate change without meaningful and significant partici-
pation from key developing countries. In fact, the key theme of the next round of 
negotiations in this arena could easily be characterized as the domination of the 
North–South divide, with the South vigorously defending its national interests. 

While the diplomatic negotiations occurring as part of the climate change 
arena grew increasingly complex, this text will review two issues: the negotiations 
surrounding whether developing countries should sign on to mandatory mitigation 
actions (emission reductions) and, secondly, the question of funding to developing 
countries. This topic perhaps represents the sharpest difference between North and 
South, although the North’s willingness to provide additional funds for adaptation 
to climate change and mitigation of greenhouse gases also demonstrates a stark 
difference of opinion. 

Recalling from Chap. 8 the concept of common but differentiated responsibilities, 
developing countries emphasized that developed countries (Annex I countries in 
terms of the Kyoto Protocol) should lead the way by committing to steep targets 
before developing countries (non-Annex I countries) took action. The EU clearly 
viewed their targets in the first commitment period as meeting this criterion [18]. 

Greenhouse gas emissions inventories certainly support this stance. In 2006, China 
surpassed the United States globally as the single largest emitter of greenhouse gasses 
[20]. Le Quéré [32] ranked the top twenty-five carbon emitters in the world in 2017. 
The list placed five developing countries in the top ten, including China in first place 
and India in third. This ranking suggests that any further attempts to limit climate 
emissions without meaningful reductions from some developing countries will not 
yield sufficient results to stabilize carbon dioxide emissions in the atmosphere.
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However, the G-77 response to this conundrum left much to be desired from an 
environmental perspective. Developing countries saw the expectation as an attempt to 
renege on the common but differentiated responsibilities principle and reiterated their 
stance that economic development triumphed over environmental protectionism. The 
United States quickly supported these developing countries’ stance [24]. Thus, an 
early signal that coming to an agreement on a second commitment period would be 
neither quick nor decisive emerged from COP 8 in New Delhi, India. 

After COP 8, the climate change negotiations moved forward but failed to provide 
meaningful breakthroughs or shifts in the dynamics that caused the North–South 
deadlock. Officially, negotiations on the second commitment period launched at 
COP 11/CMP 1 in Montreal, Canada, a meeting that gained notoriety as the first 
COP serving as the MOP under the Kyoto Protocol in 2005. However, the follow-up 
meeting COP 12 in Nairobi, Kenya, in 2006 yielded no meaningful progress on the 
conversations regarding future emission reductions. 

13.4 The Bali Road Map to Copenhagen 

It was left, then to Nusa Dua, Bali, Indonesia, to move the conversation forward 
at COP 13 in 2008. International diplomats continued to meet to discuss the path 
forward on climate change, with the objective of establishing mitigation targets in 
the second commitment period from 2013 to 2020. The work product of this session, 
the Bali Road Map, focused attention on five primary areas, including shared vision, 
mitigation, adaptation, technology transfer, and financing [38]. 

The Bali Road Map, in the words of Christoff [9: 472] is a “rough and narrow 
goat-track” rather than a well-paved road toward a second commitment period. At 
the end of the Bush Administration, the United States’ reengagement within climate 
diplomacy, was simply put, unknown. The United States was due to elect a new 
president in 2008, and the only certainty was that President Bush was ineligible to 
run for a third term. Consequently, other countries wanted to lay the groundwork 
for welcoming the United States back into the treaty, while the United States sought 
to slow down the speed of the negotiations by insisting on developing countries’ 
mandatory reduction targets. 

The prospects of the United States returning to a leadership role improved dramati-
cally with the Supreme Court of the United States ordered EPA to address greenhouse 
gases [27]. In this case, the state of Massachusetts sued the United States govern-
ment for its failure to issue a ruling on whether greenhouse gases from automobiles 
endanger public health and welfare in the United States. If so, these gases constitute an 
air pollutant that must be regulated under the Clean Air Act, the primary air pollution 
control law within the United States. The Supreme Court sided with Massachusetts, 
triggering a series of events where EPA issued an endangerment finding that caused 
regulations on carbon dioxide and other greenhouse gases to be put in place as part 
of the United States regulatory system.
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This one court case changed the logic of the United States negotiating stance by 
changing the economic principles underlying the negotiating position. Given that the 
Clean Air Act would soon force the United States-based corporations to make carbon 
reductions, requiring other countries’ industries to make the same commitment would 
be one of the few ways to level out production costs. 

While climate diplomats were undoubtedly heartened by the United States election 
of Barak Obama in 2008, current events emboldened climate skeptics. In 2009, 
climate skeptics hacked the email account of Dr. Phil Jones of the University of East 
Anglia in Norwich, England. The group found emails that implied that Dr. Jones 
and other climate modelers were intentionally misrepresenting data to show climate 
warming when, in fact, the data did not warrant it. The so called “climategate” scandal 
severely damaged the reputation of the International Panel on Climate Change [22]. 
More importantly, the scandal created an opening for climate skeptics to attack the 
entire process. This new scandal occurred just a few weeks before climate diplomats 
met in Copenhagen for COP 15 in 2009. 

Once at Copenhagen, states disagreed on which countries should make targets and 
what the targets should be. Consequently, many states took on conditional targets that 
were dependent on the size and timing of other country commitments. In essence, 
the major states made their future commitments contingent on the participation of 
the United States. There is both an environmental and economic logic to this stance. 
Achieving any kind of atmospheric stabilization of greenhouse gases without the 
participation of the second largest emitter of greenhouse gases dooms the treaty to 
environmental failure. Further, the United States already enjoys significant economic 
advantages due to the abundant and easily obtained fossil fuel deposits. The United 
States, for its part, made their commitments contingent on China, the leader of green-
house gas emissions currently, but not historically. The negotiations quickly stalled 
due to China’s failure to commit to a mandatory greenhouse gas emission reduction 
pledge. 

As a result, trust became an issue in Copenhagen [22]. Unsurprisingly, the twin 
tracks previously established refused to make meaningful commitments unless the 
other group went first. The developed countries negotiated new commitments through 
the Ad Hoc Group on Further Commitments from Annex I Parties track. They insisted 
on seeing the developing countries’ commitments negotiated in the Ad Hoc Working 
Group on the Long-term Cooperative Action track. Consequently, neither group put 
forth their best efforts as each could potentially gain commercial advantage by being 
the last to commit. 

Disappointingly, states spent time pointing fingers at other states rather than 
working together to resolve their differences. The United States certainly suffered 
from this viewpoint as other states and NGOs pointed out their failure to lead by 
calling them a laggard [10]. Equally importantly, the BASIC group consisting of 
Brazil, South Africa, India, and China, were called out for their lack of reduction 
commitments despite the BASIC group’s actions in supporting other developing 
countries [15]. All the BASIC countries have rising greenhouse gas emissions levels. 
China produces the most greenhouse gas emissions in absolute terms, but not per 
capita (by population).
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This domino status obscures another key facet of negotiating future commitments. 
States changed the baseline year to adjust the difficulty of meeting the targets as 
states’ greenhouse gas emission levels have increased since 1990. However, the 
quality of the greenhouse gas emissions inventory has improved since that date, 
potentially increasing the accuracy with respect to the quantity of greenhouse gases 
in the economy and the atmosphere. 

The Copenhagen Accord, a political agreement drafted directly by world leaders 
attempted to gloss over these differences. The two-page document contained very 
little in terms of mandatory new commitments to reduce greenhouse gases in the 
future. Upon its completion, President Obama and others rushed to hold a news 
conference announcing the agreement offending countries that had not been updated 
on the agreement. States officially took “note” of the Copenhagen Accord, a phrase 
used to disguise states’ failure to agree to a meaningful outcome. The second commit-
ment period from 2013 to 2020, with its emphasis on binding emission reductions 
for Annex I countries, did not emerge. Accordingly, EU leadership on this issue also 
diminished, with the United States resuming some of its former leadership role under 
the Obama administration. 

Dimitrov [15] blames three countries for this failure—China, India, and Brazil. 
Grubb [21] disagreed, pointing instead to the EU’s capitulation to the United States’ 
demand for a treaty-based upon domestic actions, the so-called bottom-up approach, 
without receiving anything in return. This approach effectively meant that the United 
States will align its climate change mitigation strategies with domestic priorities 
rather than negotiating international agreements that would be imposed from the 
top-down and might not be in the best economic interest of the United States. 

More damagingly, the combined emission reductions pledged at Copenhagen do 
not accomplish the overall goal of limiting the rise of global temperatures to 2 °C 
[12]. While the greenhouse gas emission targets represent a net decrease in emissions, 
more reductions would be needed to close the gap. Further actions on climate change 
would require concentrated efforts not only from major emitting states like China and 
India but also from non-state actors that also contribute to governance either through 
direct control of emission sources or through their ability to encourage deeper cuts 
by those who do. 

13.5 From Copenhagen to Paris 

The aftermath of the collapse of negotiations around a second commitment period 
was not the end of climate change diplomacy. A myriad of activities erupted as 
states, international organizations, substate actors, and non-state actors sought ways 
to achieve new emission reductions outside of the formal negotiating sessions. 
Within the UNFCCC negotiating processes, two conferences stand out as key change 
moments for the rapidly evolving climate change diplomacy, including COP 17 in 
Durban, South Africa, that led to the Paris Agreement at COP 21.
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COP 17/CMP 7 in Durban established 2015 as the deadline for completing a new 
international arrangement to continue the progress made toward a global climate 
change regime under the Kyoto Protocol. Countries agreed to form the Ad Hoc 
Working Group on the Durban Platform for Enhanced Action. This working group 
negotiated a new draft negotiation text that would become the basis for the Paris 
Agreement over the course of the next several years. 

Interestingly, the Durban outcomes also recognized the fragility of the state’s 
commitment to using international diplomacy as the sole mechanism to reduce 
greenhouse gas emissions. Thus, the UNFCCC Secretariat sought to encourage 
non-state activity by launching key initiatives such as Momentum for Change. This 
program seeks to recognize actions by a variety of actors, including governments, 
businesses, and NGOs, that reduce climate change emissions while promoting other 
social changes such as gender equality, climate justice, and poverty eradication. Each 
year, the UNFCCC recognized organizations as Light-house Activities. Winning 
organizations and their projects are featured on a special website created for this 
purpose. 

Second, the UNFCCC Secretariat, along with support from key states hosting 
the COP, created the Non-state Actor Zone for Climate Action (NAZCA). NAZCA 
consists of an online portal where non-state actors of any sub-type may register their 
support, including any actions taken to achieve climate reductions. As of February 
2021, the portal makes notes of 18,556 actors recording 27,513 activities [39]. 

In light of the abysmal track record of the climate change negotiations from 
Marrakesh to Copenhagen and beyond, the turnaround at Paris during COP 21 truly 
represents a satisfactory outcome for the Annex I countries and a potential victory for 
the environment. For the first time, developing countries agreed to accept the need 
to reduce greenhouse gas emissions. All countries are committed to establishing a 
Nationally Determined Contribution for future greenhouse gas emission reductions. 

Theoretically, each country would increase its emission reduction target for the 
next five-year period. Domestic policy approaches unique to each country combined 
with an international treaty requirement stating that countries should continue to 
reduce their greenhouse gas emissions. Further, each state’s domestic policies, nation-
ally determined contribution, and mandatory reports will be subject to international 
scrutiny. 

The UN most emphatically heralds the Paris Agreement as a legally binding 
treaty; this may, in fact, not be the case due to the wording of the agreement. Legal 
scholars within the United States point out that the Paris Agreement relies on the word 
“should” and, as such, did not create an obligation by a state, but only an inspirational 
goal [6, 16]. Further, Presidents Obama and Biden pledged to adhere to the agreement 
without Senate ratification. Senate confirmation is a constitutional requirement for 
the United States to be bound by a treaty. Other countries disagree. Notably, the 
EU strongly supports aspirational goals and treaties possessing the same status as 
enforceable law. As such, many other countries consider the Paris Agreement to be 
binding international law. 

While it is too early to tell if the Paris Agreement will successfully reduce green-
house gas emissions globally, the international process certainly brought hope to
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people around the globe that the threat of climate change would eventually be brought 
under control. However, the great promise of a global climate regime quickly ended 
as the world realized that President Obama would be replaced with Donald Trump, 
a militant opponent of the Paris Agreement. 

President Trump entered office in January 2017 with significant domestic opposi-
tion to his election. On June 1, 2017, President Trump announced the United States 
withdrawal from the Paris Agreement. However, UN rules written into the Paris 
Agreement effectively prevented the United States from formally acting on this inten-
tion until November 2020. The United States withdrawal from the Paris Agreement 
signaled yet another defeat for the international ambition for a worldwide climate 
change agreement. At the same time, existing domestic requirements for climate 
change reductions remained largely untouched, bolstered by the same domestic laws 
that required the initial regulation of greenhouse gases in 2008, the Clean Air Act. At 
the writing of this manuscript, it is too early to conclude whether the Paris Agreement 
may yet live up to the rhetoric proclaiming its arrival in 2015. 

13.6 Climate Scholarship 

The continued evolution of climate diplomacy has at once frustrated and stimulated 
scholars. New conceptualizations of the climate change arena emerged as the shape 
of the negotiations, and their outcomes changed. During the early years of the Kyoto 
Protocol, scholars framed this arena as a climate change regime dominated by states 
using a top-down approach to emission targets, reduction strategies, and timetables 
[4, 13, 28, 44]. Thus, this section begins by reviewing the functional design of the 
climate change agreements before examining scholarship around regime theory. 

International relations scholars have long recognized that varying activity levels 
interact with one another. In plain language, the international realm of states may 
shape domestic outcomes [14]. Individual states would then ensure that everyone 
followed the domestic laws and regulations implementing the main international 
treaty. For example, a state may commit to lowering domestic emissions by 6% 
overall. The state would then raise fuel economy standards on cars in combination 
with adding new natural gas fired power plants to replace old coal fired power plants. 

While hope continued that the United States would rejoin this top-down approach 
to global climate policy when President Bush left office, the environmental realities 
of enacting an environmentally effective regime absent the participation of China, 
the world’s largest (and rapidly growing) carbon emitter, ended the usefulness of 
the top-down approach. Very few options were left structurally; only a bottom-up 
approach centered around domestic actions and a hybrid option that combined the 
bottom-up and top-down approaches. 

Thus, the top-down process from international to national may not hold true in 
every circumstance. In this case, domestic events within the United States, namely the 
Supreme Court of the United States’ opinion in Massachusetts v. EPA [27], ruled that 
the EPA could not avoid regulating greenhouse gases under existing domestic law
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(the Clean Air Act). The Supreme Court ruling benefitted the global negotiations by 
incentivizing the United States to return to the international negotiating table if only 
to protect its industrial economic advantage. Simply put, changes in the domestic 
laws and regulations allowed a change in negotiating stance at the international level, 
a textbook example of DeSombre’s theory that states domestic preferences may shape 
international outcomes [14]. 

More recently, scholars have described climate change diplomacy as creating a 
hybrid multilateralist system that creates a hybrid of the top-down and bottom-up 
approaches [5]. On the one hand, the Paris Agreement requests that states implement 
domestic policies to lower their domestic greenhouse gases. On the other hand, the 
UNFCCC Secretariat includes a bottom-up element that promotes carbon reductions 
by non-state actors through the NAZCA. Additionally, de Oliveira [11] pointed out 
that subnational governments make significant contributions to reducing climate 
change. Gupta [22] points out that the contributions of subnational governments, 
including cities, are to “observe” the negotiations, but more importantly, to implement 
policies that create emission reductions. In a similar vein, Dimitrov [15] suggests 
that the most significant actions that contribute to emission reductions are taken by 
non-state actors away from the formal conference negotiations. 

Initially scholars believed that a climate change regime formed with the ratifica-
tion of the Kyoto Protocol. Scholars certainly expected in the aftermath of the Kyoto 
Protocol that a climate change regime had formed and that states would continue 
to expand on the rules for carbon trading necessary to create a workable global 
market [4, 13, 28, 44]. Instead, the United States executed a rarely used withdrawal 
from the Kyoto Protocol and, in the process, stopped the regime from forming as 
consistent behaviors did not emerge. While the time period between the end of the 
Kyoto Protocol in 1997 through the Marrakesh Accords could be analyzed as the 
establishment of a regime, more recent events lead scholars to believe that actors’ 
expectations did not converge around a single institution. Haas [23] noted that inter-
national environmental diplomacy is rarely straightforward and that the failure to 
agree in the past does not mean that diplomats will not agree in the future. 

That is not to say that the failure of the climate change regime to form negated 
the entire body of scholarly research on regimes. Instead, it should be seen as an 
example of a particularly long and difficult negotiation where global actors may 
devise yet another new structural relationship in the long history of international 
affairs. As climate change negotiations stalled out, proponents of strong environ-
mental controls increasingly recognized successful activity to reduce carbon emis-
sions even if the actions were technically not required by the various protocols, 
treaties, and agreements that make up climate change diplomacy. 

In contrast, to a singular regime, regime complexes occur when two or more 
functionally independent institutions manage the same partially overlapping issue 
area [1, 2, 26, 42]. Recalling from Chap. 5 that the ozone depletion regime began 
taking action under the ozone rules to reduce greenhouse gases, two or more regu-
latory schemes for climate change now exist. Further, voluntary initiatives around 
the world also serve as functionally independent institutions, albeit one without the 
legal authority of the UN.
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Scholars concluded that the regime complex relationship might be more able to 
withstand environmental and political uncertainty than a singular regime [1, 26]. 
This structure consists of horizontal movements at the state level and horizontal 
movements that may connect a national government to a subnational government. A 
failure to act at one point may be compensated by action at a different point. In other 
words, if a state stalls out negotiations in one negotiating forum, a shift to a second 
negotiating forum may allow other willing parties to continue to move forward. As 
we have seen in the past, a lack of forward progress in climate diplomacy may well 
be taken up by other regimes, such as ozone. Equally important, states may work 
directly with subnational governments to create a meaningful exchange of ideas and 
carbon reductions. 

Upon concluding our examination of the most recent history of the climate change 
regime complex, the sheer number of institutions, organizations, and individuals 
taking meaningful actions is impressive. They are not only working to reduce their 
carbon emissions but are participating in a wide variety of events to encourage (or 
force) others to do likewise, thus decreasing the likelihood that significant damage 
occurs to our ecosystem in the future. These groups are undoubtedly more opti-
mistic about the future with the inauguration of President Biden, given his recent 
pronouncement that the United States will rejoin the Paris Agreements [25]. 

References 

1. Abbott KW (2012) The transnational regime complex for climate change. Environ Plann C 
30(4):571–590 

2. Abbott KW (2014) Strengthening the transnational regime complex for climate change. TEL 
3:57 

3. Baker P (2004) Russia backs Kyoto to get on path to join WTO. WaPo May 22 
4. Bodansky D (2001) The history of the global climate change regime. Int Relat Glob Clim 

Change 23(23):505 
5. Bodansky DM et al (2016) Facilitating linkage of climate policies through the Paris outcome. 

Clim Policy 16(8):956–972 
6. Bodansky D (2015) Reflections on the Paris conference. Opinio Juris 15 
7. Bohringer C (2000) Cooling down hot air: a global CGE analysis of post-Kyoto car-bon 

abatement strategies. Energ Policy 28:779–789 
8. Brouns B, Santarius T (2001) Die Kyoto-Reduktionsziele nach den Bonner Beschlü-ssen. 

Energiewirtschaftliche Tagesfragen 51(9):590–591 
9. Christoff P (2008) The Bali roadmap: climate change, COP 13 and beyond. Environ Polit 

17(3):466–472 
10. Christoff P (2013) Cold climate in Copenhagen: China and the United States. Environ Politics 

19(4):637–656 
11. de Oliveira JAP (2009) The implementation of climate change related policies at the subnational 

level: an analysis of three countries. Habitat Int 33(3):253–259 
12. Dellink R, Corfee-Morlot J (2010) Costs and effectiveness of the Copenhagen pledges: 

assessing global greenhouse gas emissions targets and actions for 2020. OECD, Paris 
13. Depledge J (2013) The organization of global negotiations: constructing the climate change 

regime. Earthscan, New York 
14. DeSombre ER (2000) Domestic sources of international environmental policy: industry, 

environmentalists, and US power. MIT Press, Cambridge



216 13 Climate Change, Redux

15. Dimitrov RS (2010) Inside UN climate change negotiations: The Copenhagen conference. Rev 
Policy Res 27(6):795–821 

16. Dimitrov RS (2016) The Paris agreement on climate change: behind closed doors. Glob Environ 
Polit 16(3):1–11 

17. Ellerman AD (2010) The EU emission trading scheme: a prototype global system? Post-Kyoto 
international climate policy: implementing architectures for agreement. Cambridge University 
Press, Cambridge, pp 88–118 

18. EU (2003) COP 9/climate change: all parties must maintain momentum to tackle the 21st 
century’s biggest environmental challenge. IP/03/1638 

19. EU (2021) EU emission trading system (EU ETS). https://ec.europa.eu/clima/policies/ets_en. 
Accessed 17 Jan 2021 

20. Frohlich TC, Blossom L (2019) These countries produce the most CO2 emissions. 
USA Today. https://www.usatoday.com/story/money/2019/07/14/chinaus-countries-that-pro 
duce-the-most-co-2-emissions/39548763/. Accessed 28 Jan 2022 

21. Grubb M (2010) Copenhagen: back to the future? Ed Clim Policy 10(2):127–130 
22. Gupta J (2010) A history of international climate change policy. Wires Clim Change 1(5):636– 

653 
23. Haas PM (2008) Climate change governance after Bali. Global Environ Polit 8(3):1–7 
24. Jacob T (2003) Reflections on Delhi. Clim Policy 3(1):103–106 
25. Kann D, Atwood K (2021) Paris climate accord: Biden announces US will rejoin land-

mark agreement. CNN https://www.cnn.com/2021/01/20/politics/paris-climate-biden/index. 
html. Accessed 31 Jan 2022 

26. Keohane RO, Victor DG (2011) The regime complex for climate change. Perspect Polit 7–23 
27. Massachusetts v. EPA (2007) 549 U.S. 497 
28. Oberthür S (2011) The European Union’s performance in the international climate change 

regime. J Eur Integr 33(6):667–682 
29. Ott HE (2001) The Bonn Agreement to the Kyoto Protocol–paving the way for ratification. Int 

Environ Agreem 1(4):469–476 
30. Ott HE (2002) Climate policy after the Marrakesh accords: from legislation to implementation. 

Wuppertal Institute for Climate, Environmental and Energy Wuppertal, Germany 
31. Paltsev SV (2000) The Kyoto Protocol: “hot air” for Russia? Department of Economics, 

University of Colorado Working Paper No. 00-9 October 
32. Le Quéré G et al (2018) Global carbon budget 2018. Earth Syst Sci Data 10:2141–2194 
33. Risen J (2010) Veterans sound alarm over burn-pit exposure. NYTimes. https://www.nytimes. 

com/2010/08/07/us/07burn.html. Accessed 9 Jan 2021 
34. Sidel VW (2008) War, terrorism and the public’s health. Med Confl Survival 24(S1):S13–S25 
35. Tiberghie Y, Schreurs MA (2007) High noon in Japan: embedded symbolism and post-2001 

Kyoto Protocol politics. Global Environ Polit 7(4):70–91 
36. Torvanger A (2001) An analysis of the Bonn Agreement: background information for evalu-

ating business implications. Report/CICERO-Senter for klimaforskning. http://urn.nb.no/URN: 
NBN:no-3645 

37. Trotignon R (2012) Combining cap-and-trade with offsets: lessons from the EU-ETS. Clim 
12(3):273–287 

38. UNFCCC (2021a) Bali road map intro. https://unfccc.int/process/conferences/the-big-picture/ 
milestones/bali-road-map. Accessed 10 Jan 2021 

39. UNFCCC (2021b) Global climate action NAZCA. https://climateaction.unfccc.int/. Accessed 
6 Feb 2021 

40. Victor DG, Nakicenovic N, Victor N (1998) The Kyoto Protocol carbon bubble: implications 
for Russia, Ukraine, and emission trading. IIASA Interim Report IR-98–094 

41. Vrolijk C (2001) COP-6 Collapse or ‘to be Continued …?’ Int Aff 77(1):163–169 
42. Widerberg O, Pattberg P (2017) Accountability challenges in the transnational regime complex 

for climate change. Rev Policy Res 34(1):68–87

https://ec.europa.eu/clima/policies/ets_en
https://www.usatoday.com/story/money/2019/07/14/chinaus-countries-that-produce-the-most-co-2-emissions/39548763/
https://www.usatoday.com/story/money/2019/07/14/chinaus-countries-that-produce-the-most-co-2-emissions/39548763/
https://www.cnn.com/2021/01/20/politics/paris-climate-biden/index.html
https://www.cnn.com/2021/01/20/politics/paris-climate-biden/index.html
https://www.nytimes.com/2010/08/07/us/07burn.html
https://www.nytimes.com/2010/08/07/us/07burn.html
http://urn.nb.no/URN:NBN:no-3645
http://urn.nb.no/URN:NBN:no-3645
https://unfccc.int/process/conferences/the-big-picture/milestones/bali-road-map
https://unfccc.int/process/conferences/the-big-picture/milestones/bali-road-map
https://climateaction.unfccc.int/


References 217

43. Wirth D (2002) The sixth session (part two) and seventh session of the conference of the parties 
to the framework convention on climate change. Am J Int Law 96(3):648–660 

44. Yamin F, Depledge J (2004) The international climate change regime: a guide to rules, 
institutions and procedures. Cambridge University Press, Cambridge



Chapter 14 
Transforming the World Through 
the 2030 ASD 

Abstract As the Millennium Development Goals time frame ended, states recog-
nized the usefulness of this program and moved to create a successor to assist in 
implementing sustainable development. Gathering at Rio de Janeiro, Brazil, on the 
twentieth anniversary of the Earth Summit, states failed to create new momentum for 
international environmental diplomacy, with the exception of creating The Future We 
Want, a call for states to maintain their focus on sustainable development. States exer-
cised their privileged position within the international system to control the process of 
creating the new program. Consequently, the 2030 Agenda for Sustainable Develop-
ment expanded the Millennium Development Goals. The United Nations responded 
to criticisms of its management of the previous program by strengthening its capacity 
to manage data and to promote a program that relies on both state and non-state actor 
participation. This chapter also examines the actor networks that seek to implement 
sustainable development goals as recorded in the Partnership Data for Sustainable 
Development Goals database. 

Keywords 2030 Agenda for Sustainable Development · Partnership Data for 
Sustainable Development Goals · Sustainable development · Networks · Rio + 
20 · Sustainability indicators 
The great blessing, or occasionally the great curse, of international environmental 
diplomacy, is the unwillingness to end programs; diplomats have incentives to avoid 
publicizing failure [2]. Each new chapter within international environmental diplo-
macy begins where the last issue area left off. When there is an explicit predecessor 
agreement, continuity of principles, ideas, and modalities occurs more often than 
not. Thus, the 2030 ASD continues the work of the MDGs, as discussed in Chap. 12, 
to relieve poverty across the globe. 

Recalling also from Chap. 12, one of the lasting critiques of the MDGs lambasted 
the technocratic (rather than diplomatic) process. While the idea for the 2030 ASD 
carried on the MDGs, the UN system returned to the established negotiating practices 
that constitute international environmental diplomacy to create the 2030 ASD. While 
this could have launched protracted negotiations about the shape of the post-MDG 
regime, it did not. Instead, the 2030 ASD arose from an inauspicious beginning 
as diplomats launched negotiations toward a new set of benchmarks as one of the
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few appreciated developments from the United Nations Conference on Sustainable 
Development (Rio + 20). 

In an international diplomatic rarity, participants and observers alike did not hesi-
tate to declare the Rio + 20 Conference that marked the Earth Summit’s twen-
tieth anniversary as a failure [15]. Returning to Rio de Janeiro, Brazil, in 2012, 
global diplomats assembled from June 20–22, 2012, with the third preparatory 
session occurring immediately before the conference. Unfortunately, the confer-
ence produced few memorable moments. By the end of the three-day meeting, the 
conclusion that international environmental diplomacy had reached an all-time low 
was inescapable. The agreement between member states to negotiate what would 
become the 2030 ASD stood as the sole promising work of this symbolic global 
environmental politics milestone. 

This chapter reviews the 2030 ASD, beginning with its origins as part of the 
failed Rio + 20 conference. Like its predecessor program, the 2030 ASD functions 
as a series of benchmarks to measure countries’ developmental and environmental 
status. It is an agreement where all national governments commit to achieve the same 
global goals and to measure these goals in the same way. However, this agreement 
does not revolve around one environmental problem. Many of the previous issue 
areas highlighted in this book took the form of a regime in the sense that diplomats 
created treaties based on one problem like the ozone hole and committed to working 
together to close the hole. Instead, the SDGs put forth a normative agenda for all 
international societies to adopt. 

Like the MDGs before it, the 2030 ASD created the SDGs as a global agenda 
for the next fifteen years. Consisting of seventeen goals and 169 targets, with 303 
indicators, the SDGs represent an ambitious attempt to guide global policy in a 
common direction. It does so by collecting country-specific data in order to raise 
awareness of the status of each country. This awareness may facilitate additional 
resources or changes in policies that contribute to the betterment of global society. 
The national level statistical analysis does not allow for an opt-out provision. In 
this way, the statistical analysis treats an NGO sponsored project the same as a 
government sponsored project. In other words, the data collected to monitor the 
2030 ASD pulls together all the efforts of governments, non-profits, and business 
and industry groups that impact society. Importantly, the benchmarks do not account 
for the motivation of the group seeking to “improve” society. Contributions from 
groups that might have hesitated to associate themselves with a UN led initiative will 
nevertheless be captured in the data. 

The size and the complexity of this agenda make it much more difficult for any 
group, whether that group consists of states, international organizations, non-state 
actors, business and industry groups, or some combination of partnerships, to exer-
cise control over these items. While states may have responsibility for ensuring the 
welfare of their citizens, they may not be the sole actor that enables (or prevents) the 
achievement of the SDG domestically. Regardless of the nature of the 2030 ASD, 
this benchmark nevertheless represents honest efforts to improve the lives of millions 
of people around the globe.
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14.1 Transitioning from the MDGs to the SDGs 

Given the success of the MDGs in facilitating increased financial aid through both 
private and public channels, it is, perhaps, not surprising that the developing countries 
were eager to see the continuation of international development goals past the original 
2015 deadline. The diplomatic discussions to create a post-2015 agenda began at the 
2010 Millennium Development Summit in New York City on September 20–22. 
More formally known as the High-level Plenary Meeting of the UN GA, attendees 
focused primarily on intensifying efforts to meet the MDGs by 2015. However, the 
outcomes document for this meeting directed then Secretary-General Ban Ki-Moon 
to advise states on this matter [22]. In response, he appointed a UN System Task 
Team on the Post-2015 Agenda comprised of a variety of UN system members and 
independent international organizations. The UN DESA and the UNDP co-chaired 
this task force. 

The inclusion of UNDP in a report within this genre is unsurprising given that 
much of the MDGs focus on development issues. UN DESA, however, resides as an 
office within the UN Secretariat. Created in 1948, UN DESA describes itself as a 
“think tank” for the UN system and the member states that created the organization 
[21]. UN DESA provides services by collecting, analyzing, and publicizing a variety 
of statistical analyses dealing with global problems, including sustainable develop-
ment. Additionally, UN DESA also provides facilities for international conferences 
and assists countries with capacity building projects regarding data creation, data 
analysis, and data management tasks. Thus, member states heavily rely on UN DESA 
to carry out many administrative tasks associated with the 2030 ASD. 

This group released its first report, Realizing the Future We Want for All, in June 
2012. The report highlighted the need to retain focus on economic development and 
environmental sustainability while adding new goals dealing with social inequality, 
human rights, urban areas, and peace and security [24]. It also recognized the need to 
balance creating legitimacy through widespread participation with the advantages of 
limiting the number of participants creating new goals and targets in order to reach 
consensus. 

States opened a parallel conversation as part of the Rio + 20 conference when 
Colombia and Guatemala proposed the concept of a new set of sustainable develop-
ment benchmarks during the preparatory sessions for the Rio + 20 summit. While 
the proposal for the second set of benchmarks found widespread support among 
countries as part of the Rio + 20 Summit, the timing and negotiating processes for 
this global summit were less than ideal. 

Pattberg and Mert [14] point toward global circumstances that negatively impacted 
the outcome of the Rio + 20 Summit, the Global Recession that lasted from 2008– 
2012, and the need to operate by consensus. At the Rio + 20 conference, the Great 
Recession of 2008–2012 and the EuroZone debt crisis meant that countries’ economic 
growth noticeably declined. Individual unemployment rose, and inequalities between 
rich and poor increased within countries and between countries. Financial flows 
between developed North countries and developing South countries also dropped off.
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As a result, the timing to ask for new funding or other forms of assistance came at a 
time when Northern countries were less inclined to send financial assistance overseas. 
Thus, politicians and diplomats faced an unwelcome dilemma between creating a 
controversial document where disagreements between countries would be center 
stage or agreeing to a short, non-descript document that omitted these differences. 
Brazil, as the host country, elected for the consensus approach. Consequently, the 
Rio + 20 outcomes, The Future We Want, appeared to be set for mediocrity. 

Nevertheless, the international community broadly supported the idea of begin-
ning conversations between states as part of the Rio + 20 conference outcomes. 
This group convened along with the UN System Task Team already at work under 
the oversight of the UN Secretary-General. Instead, member states created the Open 
Working Group (OWG) and limited its membership to 30-member states based on 
the five regional groups rather than on common interests or the traditional power 
groupings of the G-77 and China, the European Union, the United States and its 
allies, and Russia and the other economies in transition states. 

However, only six of these “seats” were held by individual countries. Nine pairs 
of countries shared nine seats, while fourteen groups of three accounted for fourteen 
seats. Four countries, Algeria, Egypt, Tunisia, and Morocco, shared the last seat. As a 
result of this seat sharing initiative, individual countries reconciled their differences 
in order to interface with the larger group as a whole. 

The UN GA tasked the OWG with creating a post-2015 agenda that reinforced 
sustainable development while being universally applicable, action-oriented, and 
easily understood [23]. This document expressed the admittedly utopian viewpoint 
of the UN in arguing for a peaceful, democratic, and sustainable world that allowed 
for economic growth according to the need of each country. At the same time, the 
document also paid homage to a long-standing principle within international politics, 
state sovereignty and its corollary, the principle of non-interference. By setting goals 
but leaving open the path by which the goals are achieved, the UN struck a remarkable 
balance between harmonizing norms, values, and outcomes, while refraining from 
dictating to other states how to act. 

States met in thirteen sessions from March 2013 to July 2014. The OWG process, 
while formally dominated by states, included a broad representation of other interests, 
including viewpoints from within the UN as well as other international organizations. 
Private sector viewpoints (through relevant NGOs) along with other members of civil 
society and invited guests from academic circles also contributed to the OWG process. 

The OWG process is split into two phases, with phase one reviewing issue areas 
and phase two crafting the final report for the UN GA. Phase one identified 19 
potential issue areas that should be included within the SDGs as well as the cross-
cutting themes that impact all the remaining goals. For example, partnerships for 
the goals outline how different groups could meaningfully contribute to the other 
issue areas. Additionally, participants in the OWG process also discussed principles 
of importance to the group. One of the areas of discussion during the OWG meeting 
included how to apply the principle of common but differentiated responsibilities to 
the SDG.
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States also critiqued the donor-centric focus that traditionally dominated poverty 
eradication. Participants in the OWG process recognized the limits of international 
development assistance in providing all the financial resources needed for the trans-
formation envisioned by the SDGs. Some developing countries believe that the 
developed countries pledged 0.7% of their gross national income to assist them 
in the development process.1 However, the developed countries believe that it is their 
choice of how much money to spend and what to spend it on. Consequently, ODA 
from individual countries rarely meets the 0.7% threshold. 

Developing states’ critiques of ODA should not be seen as a rejection of this 
system but rather a calculated ploy to encourage developed states to donate more 
financing or to argue for the creation of additional mechanisms that supplement offi-
cial channels. Thus, the crafting of the draft text deliberately created mechanisms by 
which to engage the private sector and the non-profit sector. The private sector also 
contributes funding to developing countries through their charitable giving. Corpo-
rations control considerable wealth, and many have global philanthropic activities in 
addition to their for-profit operations. Similarly, non-profit operations control billions 
of dollars in assets that may be used for philanthropic purposes. Consequently, the 
OWG also considered “means of implementation” when creating the document. 
Given the incredible disparity between countries and peoples, it is hardly surprising 
that this vital topic appears in multiple places within the document. Most signifi-
cantly, the OWG included this topic in a standalone goal. Diplomats also wrote the 
means of implementation directly into targets for other goals. 

Additionally, the OWG also provided ideas on the communication of the SDGs. 
Widely hailed as one of the strengths of the MDGs, member states sought to maintain 
this element in the post-2015 system. Ideas generated included creating country-
specific dashboards for monitoring. The need for quality data is itself included as a 
target in the Zero Draft transmitted to the UN GA. 

The OWG delivered its final product to the UN GA in time for its sixty-eighth 
session in 2014. The draft identified potential goals and targets but not indicators. 
The document does not propose creating new legally binding commitments, nor does 
it require the renegotiation of any existing treaty. Instead, the Zero Draft contains a 
list of interlinked issue areas that countries could focus on to improve the quality of 
life for their citizens. 

The UN GA convened a second round of negotiations to transform the Zero 
Draft into its final form, Transforming Our World, The 2030 Agenda for Sustainable 
Development. This round of negotiations returned to the tradition of inviting all 
interested member states to participate in crafting the final draft document. Like the 
OWG before it, this intergovernmental negotiation also welcomed participation from 
a variety of voices that reflect global society. This work group convened eight times 
between January and July 2015. 

The group tasked the UN Statistical Commission, a functional commission (subdi-
vision) of the ECOSOC, with beginning work on the indicator portion of the SDGs.

1 Conversations about a target for ODA date back to the Pearson Commission in 1969. The United 
States never formally agreed to this measure. 
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These global indicators would then be reviewed by ECOSOC and the UN GA for 
adoption by member states. These indicators may be supplemented by additional 
data sets from other sources. 

States officially adopted the 2030 ASD at the UN Summit on Sustainable Devel-
opment in September 2015, just in time for the beginning of the next 15-year devel-
opment interval from January 1, 2016 to December 31, 2030. While countries and 
the UN system reacted favorably to the creation of the SDGs, scholarly reaction 
to the SDGs has been more mixed. Weber [25] argues that the form and structure 
of the SDGs inherently advance the neoliberal capitalist agenda at the expense of 
a more transformative shift to create an environmentally friendly and socially just 
society. In other words, the creation of goals to increase the amounts of ODA serves 
to reinforce the system that created the inequalities rather than shifting the current 
neoliberal system to eliminate the need for wealth transfer in the first place. 

14.2 New Goals and Targets 

The 2030 ASD continues the work of the MDGs that were in place for 2000–2015. 
While the MDGs constituted a broad look at ending poverty, the SDGs seek to achieve 
the same result by providing more specific goals and targets [26]. Chasek and Wagner 
[3] believe that the 2030 ASD breaks away from its past linkages to the MDGs while 
nevertheless providing a meaningful set of benchmarks for all countries in the quest 
for a more equitable world. 

As the MDGs were not legally binding commitments but rather aspirational goals, 
there are no consequences to countries that failed to meet their targets. Equally impor-
tant, countries that did meet their goals should be considered as having transitioned 
from developing countries to developed country status. Nor does meeting the MDG 
exempt a country from the current SDG process. 

The 2030 ASD contained 17 goals for all countries to accomplish, along with 169 
targets and 303 indicators. For example, Goal 14, Life below on water, contains ten 
targets that represent actions that should be undertaken to maintain a healthy marine 
environment. One of these targets, Target 14.1, encourages the elimination of marine 
pollution from land-based sources. 

Like the MDGs, the SDGs contain aspirational goals rather than legally binding 
goals. Individual countries cannot be taken to court for failing to achieve these targets. 
Instead, the SDGs serve as an action guide that countries should undertake on behalf 
of their citizens. In this sense, the journey itself benefits the countries that strive to 
make life better for their citizens. 

While developing countries intended for poverty reduction to be the centerpiece of 
the SDGs (and zero poverty is indeed the primary goal), overall, the SDGs represent a 
better balance between the three pillars of sustainability: environment, economic, and 
social. These goals represent attempts to end poverty and hunger, provide education 
that leads to fulfilling and meaningful work, improve the quality of urban areas, 
encourage wise use of natural resources, protect the environment, and ensure that all
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peoples are created with dignity. Recognizing that the inability of countries to meet 
these goals without assistance is itself an indicator of global inequality, partnerships 
for the goals emphasize the need to work together to end these wicked problems. 

While the goals appear to be directed primarily at assisting the movement of 
developing countries toward sustainable development, the goals have also found 
wide-spread support in developed countries. In other words, the SDGs, while created 
as a means to end poverty and improve equality, are not just items of concern for the 
developing South. These ideals also encapsulate a moral authority for improving the 
conditions of peoples in the developed North that continues to see an increasing gap 
between rich and poor domestically. Thus, Northern countries also utilize the SDG 
framework as a public policy tool. As a result, work toward achieving the SDGs has 
been nearly universal both domestically and internationally. 

The seventeen SDGs should not be seen as independent issue areas. The SDGs 
interact to create a complex issue network [11]. The nature of the interactions varies, 
with scholars classifying the interactions as positive or negative [12, 16]. Scholars 
tend to identify the interactions using slightly different methodologies, however, a 
typical stance notes that positive interactions amplify both methods in a desirable 
direction. Conversely, negative interactions interfere with each other. For example, 
increasing industrialization to create jobs will likely generate more greenhouse gases 
that exacerbate climate change impacts. 

Targets take on both qualitative and quantitative forms. For example, Target 1.2 
requires countries to reduce by 50% the number of people living below the extreme 
poverty line. This represents a quantitative goal with a relatively well-defined method-
ology for enumerating the number of impoverished citizens within a country. Alter-
natively, targets may take on a qualitative form, as is the case in Target 16.3. This 
target requests that countries promote the rule of law at the national and international 
levels. 

The UN created the UN SDG Global Database to publicize the SDG indicator 
data. Despite creating a significant set of data indicators and the data warehousing 
necessary to compile and publicize the data, countries can and do decide to forgo 
reporting on every indicator. The absence of country-specific data for an indicator 
could also indicate that the data is available but not collected. More problematically, 
work on creating indicators has not caught up with the desire to use the data, so much 
so that the UN created a three-tiered process for assessing the quality of the indicator 
itself. 

The three tiers vary in stringency, with Tier I consisting of indicators with strong 
linkages that are in use for at least half of the countries where the indicator is relevant. 
Tier II indicators differ from Tier I indicators in that the indicator exists but is not in 
widespread usage. Finally, Tier III indicators denote the absence of an international 
methodology or standard. As of March 2021, the UN SDG Global Database indicates 
that every SDG indicator falls into either Tier I or Tier II [20]. 

Perhaps in response to harsh criticisms regarding the availability and quality of 
real-time data under the MDGs, the UN reacted much more strongly in managing 
data related to the 2030 ASD. After all, data on the SDGs should be considered a 
public good in and of itself. Further, it is worth pointing out that some countries
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would not be able to generate the data used in the SDGs without some significant 
assistance in the form of capacity building and financial assistance. 

Secretary-General Ki-moon emphasized the importance of data by creating the 
Independent Advisory Group on a Data Revolution for Sustainable Development. 
This group noted that the data revolution contributed to the North–South gap. The 
ability to participate in the data revolution and the benefits from using high quality 
data allowed the United States and Europe to benefit more than other parts of the 
world [10]. This workgroup concluded that improvements in data would be necessary 
to support the SDGs. They recommended concrete steps to improve data collection, 
including creating a hub for publicly available data within the UN, enhancing the 
capacity of developing countries to produce their own data, and ensuring that the 
benefits of data collection and utilization benefit all countries. 

Secretary-General Ki-moon agreed to create new infrastructure within the UN and 
launched the Global Partnership for Sustainable Development Data, with member-
ship spread across states, civil society, and corporations. This group supports the 
creation and management of data for various end users including countries, lenders, 
and other interested users. Adams [1] cynically speculates that this initiative may 
do more to promote and upgrade infrastructure for providing development aid and 
assistance than solving the underlying issues of poverty. 

As a result of the emphasis on data collection in the SDGs, the UN significantly 
increased its support for data distribution related to the SDGs. One database of note, 
the Partnership Data for Sustainable Development Goals (PD4SDG), established an 
internet-based database where project proponents may register activities that further 
the SDGs. This database continues the trend of incorporating non-state actors into 
prominent positions within the global society. In fact, the project database itself 
barely distinguishes between states and non-state activity. 

Egelston et al. [5] analyzed the relationships between the project proponents in 
the database by applying mathematical tools for analyzing social networks. The 
insights provided by this new methodology confirm the shift in social structure from 
a state-centric focus to a polycentric focus. In other words, while the SDGs have 
state-centered actions at the heart of the actions requested, the UN actively engages 
all actor types in the process of implementing the SDGs in accordance with the 
directives established in Goal 17. 

UN DESA altered the PD4SDG database structure multiple times during its rela-
tively short history. One of the more intriguing additions requested that project 
proponents declare that project criteria should be specific, measurable, achievable, 
resource-based, and time-based. However, the PD4SDG database has not historically 
rejected entries that do not meet these criteria [5]. 

Projects within the PD4SDG database reveal a tremendous variety of actions with 
regard to the SDGs. Activities range from simple statements pledging to support 
a more environmentally friendly position, such as Ramapo College of New Jersey 
pledging to act more in line with the UN SDG Initiative [18]. Other projects may 
represent more wide-reaching efforts as the state of Colombia completes its expansion 
of its marine protected areas with technical and financial assistance from a network 
of NGOs [19].
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14.3 Critiques, Changes, and Challenges 

Analysis about whether the SDG structure compares favorably to the MDGs deserves 
attention. Certainly, reviewing the SDG negotiation process and the changes within 
the international system stemming from the negotiation process is also worthwhile. 
When examined chronologically, each issue area that diplomats negotiated success-
fully typically involved innovation and experimentation. Social learning occurred 
within the international environmental system, where diplomats refined successful 
experiences moving from one negotiation to the next. 

In some respects, reviewing the SDGs at this moment in time could be considered 
premature as states have two-thirds of the remaining time to accomplish these goals. 
Indeed, the steep decline in the global economy due to the COVID–19 pandemic 
undoubtedly undermined the ability of all countries to better the lives of their citizens. 
Whether the global economy will recover in a timely fashion remains to be seen as 
stabilizing or increasing financial flows from North to South in all likelihood depends 
on having disposable income in the North. 

Overall, the SDGs represent a significant improvement over the MDGs. The 
expansion of the goals and targets moved essential aspects of sustainability into 
the global limelight. The shift from a traditional neoliberal emphasis on economic 
development that attempted to build the South in the North’s image gave way to a 
broader vision of sustainable development that also focused on social justice and the 
environment. However, this improvement does not mean that the SDGs do not have 
flaws. 

Recalling from Chap. 11, the MDGs suffered from multiple criticisms. One crit-
icism was that the technocratic initiation of one of the most comprehensive interna-
tional agendas did not adequately consult states, especially those states from devel-
oping countries [2]. Given that the technocrats working in the UN Secretariat drafted 
the MDGs, the OWG process should, in some sense, represent a return to normalcy 
in that states would assume control of the draft text. However, this configuration 
also represents an innovation from previous negotiating groups. In many intergov-
ernmental negotiations, any member state that wanted to attend preliminary nego-
tiations was historically welcomed. The creation of seats assigned to countries to 
share simultaneously limited the number of voices that could attend the meetings but 
enhanced the number of voices able to contribute to the negotiations. In other words, 
this innovation broke up the traditional UN triangle of negotiations between the 
United States, Europe, and the G77 and China. The so-called “troika” model effec-
tively forced countries to negotiate directly with each other in a series of horizontal 
conversations rather than the pyramid structure [3]. 

For all the focus on the role of states in developing the SDGs, the reality is that 
the UN negotiation process is much more complicated. Not only was this complexity 
demonstrated during the negotiation process, but also by the result. The 2030 ASD 
created a complex data-driven system to achieve development based on neoliberal 
principles that incorporates a wide variety of actors, including the private sector, civil 
society, and the academic community. It thus requires a significant improvement in
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the capabilities of international organizations to carry out the tasks assigned by 
member states. 

The UN also expanded its role as part of the vital international infrastructure for 
global negotiations. The hybrid negotiating structure utilized in creating the SDGs 
reaffirmed the state-centric negotiating focus, but it also increased the need for tech-
nocrats in the future. The significant expansion of goals, targets, and indicators to 
monitor the development status of the global South created and continues to create a 
need for an increasing number of technocrats to develop, analyze, and publicize the 
data produced. It also expanded the relationship between the UN and researchers as 
the data needs required technical expertise to create the new data sets. 

While the UN has little control over the actions of civil society and the private 
sector, it has nevertheless found ways to encourage the cooperation of these groups. 
The creation of the PD4SDG database not only allows for capacity building for 
successful projects but also good publicity for their project proponents. It also subtly 
applies peer pressure to other civil society and private sector actors to participate by 
advertising the number of projects and actions taken. In doing so, the UN expanded 
its moral authority and legitimacy at a time in which domestic societies emphasized 
eliminating inequalities and achieving social justice. As a result, the UN continues 
to increase the number of entities willing to cooperate with the UN as its rhetoric 
emphasizes the global good. 

A second criticism involved substance, namely, the MDGs’ essential character-
istics did not fully incorporate human rights and social justice into this program 
[13]. The SDGs attempted to correct for this deficiency by increasing the number of 
goals, targets, and indicators in an effort to include these issues and to create a sharp 
focus on each. Fukuda-Parr [7] reported that NGOs working in this area believed 
the SDGs to be superior to the MDGs in how the SDGs incorporated human rights 
into the document. Similarly, Gupta and Vegelin [9] argue that the SDGs fared well 
on incorporating “social inclusiveness.” However, Gellers and Cheatham [8] note 
that the SDGs curiously omitted environmental justice from the goals and targets, 
although these authors argue that the concept of environmental justice (but not the 
words) was deeply embedded in the targets. 

Scholarly efforts to critique the SDGs are not without their flaws. One of the 
primary premises of international relations theory, indeed, of most scholarly inquiry, 
is the search for a small number of theories or laws that work repeatedly. In the so-
called “hard” sciences, scholars search to describe the physical world by establishing 
these laws. For example, the three laws of thermodynamics illustrate how energy 
moves from one object to another. In contrast, scholars consider social sciences to 
be a “soft” science based on the failure to discover similar laws that govern people’s 
behaviors. 

In the words of Ferguson and Mansbach [6], the elusive quest for one theory 
continues to consume considerable intellectual effort. There is one flaw with this 
elusive quest. Scholars assume that one primary law to describe all the human orga-
nization for the purpose of providing order exists. Stevens and Kanie [17] discussed 
one aspect of this approach when they observed that traditional analysis techniques
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focused on influence or effectiveness might yield “skepticism” instead of recognizing 
that UN diplomats successfully upgraded the UN paradigm. 

There are two significant reasons why this search is doomed to fail. First, people 
are not constrained to act in the same manner as energy, chemicals, or biological 
processes. People have independent agency limited only by their own creativity in 
designing alternatives and by the actions of other independent actors around them. 
Expecting people to make decisions according to one specific model of how the 
international system works would require not only for scholars to agree as to what 
that one theory is, it would also require mass indoctrination of all other participants. 
Second, “Planet Earth” is itself a changing system. Humankind does not possess 
perfect information about how this planet works. Accordingly, the underlying risk 
and uncertainty stemming from this piecemeal knowledge also mean that at times and 
places, international environmental treaty making relies on glorified assumptions and 
guesswork to decide what is in the best interests of both people and the planet. As our 
scientific knowledge improves, public policy preferences also shift, causing actors 
to behave differently than they have in the past. This suggests that scholarly models 
produced by analyzing past behavior may be a poor predictor of future behavior. 

A subtle shift occurred with the MDGs and expanded through the creation of 
the SDGs, in that UN diplomats no longer constrain themselves to consider one 
particular issue area at a time. The international environmental agenda no longer 
fits into neatly defined regimes, nor its successor, regime complexes. The creation 
and the implementation of the SDGs belie the likelihood that one simple scholarly 
model exists that can explain all international relations. International relations will, 
for the foreseeable future, remain an area of creativity and innovation that will at 
once frustrate and excite scholars, students, and diplomats for years to come. 
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Chapter 15 
Conclusions 

Abstract International environmental diplomacy emerged in the 1970s out of a 
determination to protect planet Earth for present and future generations. While 
undoubtedly rooted in the geopolitical circumstances of the last half a century, 
international environmental diplomacy remains on the global agenda. Further, the 
UN adopted sustainable development as one of its primary missions. Progress, not 
perfection, remains an apt description for this realm of international diplomacy. States 
must not be allowed to ignore that the nature of international environmental problems 
requires cooperation as they cannot solve environmental issues alone. Supporters of 
environmental diplomacy have, in the past, been refreshingly optimistic that the next 
meeting will create the tipping point that brings people together to save the planet. 
Academic scholarship that continues to look at the present, but also strives to under-
stand our past more fully can meaningfully contribute to global civic engagement 
that reminds all that this is a planet worth saving. 

Keywords International environmental diplomacy · Stockholm + 50 ·
Governance · Sustainable development · UNCHE · Stockholm Action Plan 

From the beginning of international environmental diplomacy’s efforts to save this 
planet, diplomats and attendees of environmental conferences recognized the scale 
of the effort needed to halt environmental destruction and allow the Earth time to 
regenerate. This project attempted to provide a continuous story of these efforts. This 
field does not consist of episodic negotiating sessions. While meetings have a fixed 
start and end date, international environmental affairs constitute a continual process 
of change connected to the past while planning for a better future. 

Upon receiving input from various important actors, diplomats embedded these 
goals within the Stockholm Action Plan in 1972. States noted that “Individuals in 
all walks of life as well as organizations in many fields, by their values and the sum 
of their actions, will shape the world environment of their future” [6: 3]. With the 
advantage of looking back at our efforts to save this planet, it is clear that these words 
ring truer today than at the time of their creation. 

While the diplomats attending the UNCHE at Stockholm may not have envisioned 
the climate activism demonstrated by the Extinction Rebellion or Greta Thunberg’s 
lecturing senior diplomats and heads of state, the global public cares greatly about
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the state of the environment. This public concern elevated environmental norms 
into the popular culture and the everyday decision-making processes of individuals, 
corporations, and governments at all levels. Humankind widely acknowledges that 
decisions made collectively and individually impact the natural and built environment 
for better and for worse. 

Building on the international diplomacy begun during the 1972 UNCHE, states 
branched out across a variety of issue areas that impact the quality of our environment 
to define a set of norms, values, behaviors, and actions by which global society 
acting in concert or as individuals may improve the quality of the environment. 
In creating these new environmental protections, global society joined together to 
articulate the concept of sustainable development. This paradigm seeks to reconcile 
the differences between the North and the South and do so in a manner that respects 
cultural differences and restores environmental equity. 

The sheer number of individuals that engaged and continue to engage in this 
process brings great hope for the future. Many thousands of individuals participated 
in international environmental politics seeking to bridge the gaps in development 
between developed and developing countries and improve, if not end, environmental 
problems. This global civic engagement improved the quality of life for individuals 
at the local, national, and international levels. This great hope for further success is 
not unfounded. The quality of life for millions of people improved because of these 
efforts, present circumstances excluded from the COVID 19 pandemic. However, 
the work is, as of yet, unfinished. 

This chapter turns to an evaluation of the entirety of the last fifty years of interna-
tional environmental history to determine the status of international environmental 
diplomacy. Efforts to protect planet Earth neither consistently fail nor consistently 
succeed but vary between these two extremes. Incredible moments of collaboration 
improve environmental quality and increase states’ willingness to collaborate in the 
future. Tragic collapses of international diplomacy allow environmental damage to 
continue while also prolonging exposures to increased environmental risks. 

The first section reviews the original goals for international environmental affairs 
presented in the Stockholm Action Plan. Section two returns to the three char-
acteristics of environmental affairs, complexity, change, and continuity. Section 
three presents concluding thoughts on scholarly activity that seeks to understand 
an expanding agenda. This book concludes by speculating about the future of 
international environmental diplomacy. 

15.1 Does International Environmental Diplomacy Make 
a Difference? 

At the UNCHE in 1972, international diplomats sought to protect the environment 
by creating new international norms, establishing a process for managing environ-
mental diplomacy, and creating the outline of an ambitious environmental agenda.
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While diplomats at Stockholm cleverly avoided determining deadlines for all these 
things, the Stockholm Declaration and Stockholm Action Plan nevertheless created 
an expectation that states adjust their behaviors. The UN system should add new 
infrastructure, and the recommended actions should occur as quickly as possible. 

Certainly, planet Earth fared better because of the UNCHE meeting than it would 
have otherwise. A simple counterfactual argument would point out that UNCHE stim-
ulated the creation of many environmental ministries (or equivalent) that halted envi-
ronmental damage and led to consequences that punished miscreants and deterred 
future misbehaviors. A more complex counterfactual argument might well consider 
that a stronger environmental conference might have emerged in the aftermath of an 
environmental tragedy. These stronger environmental protections would take place 
around two equally important hypothetical conditions. First, planet Earth would 
continue to degrade in the time between the two conferences. Second, planet Earth 
and an unknown number of people would have suffered because of this hypothetical 
environmental tragedy. 

Yet, it is also clear that portions of the UNCHE recommendations did not occur 
quickly. While the UN system attempted to accomplish all the recommendations, 
individual states routinely declined to cooperate. Perhaps the United States might 
quickly come to mind as the state least likely to ratify environmental treaties, and 
this is true. It is not the only country to decline to do so. Japan is notorious for its 
whaling; Brazil for its unwillingness to end deforestation of the Amazon rainforest. 

Perhaps a better question may be whether international efforts to protect the envi-
ronment made a difference in the overall health of the planet, its flora and fauna, and its 
residents. Measuring this outcome reliably often defies scientific research processes 
that require a transparent causal chain between diplomatic action and environmental 
improvement that is difficult, if not impossible, to establish. As a proxy, scholars 
assess whether treaties operate as planned or the international institution functions 
as designed. In this sense, international environmental diplomacy is neither a great 
failure nor an astounding success. 

Thus, this manuscript turns to the more manageable question of the lasting impacts 
of the Stockholm Action Plan by examining its work processes, principles, and struc-
tures. First, the organization of international environmental diplomacy is composed 
of a three-step process of environmental assessment, environmental management, 
and supporting measures that form the blueprint for environmental diplomacy. The 
best scientists from every nation, with the most expertise on how the earth functions, 
have become deeply embedded in the admittedly political processes of healing the 
planet. Along with scientists, environmental policy specialists, health professionals, 
engineers, and a myriad of other professionals assist in providing information that 
states use to make decisions on behalf of their citizens. 

Perhaps the work process that changed the most over time involves environmental 
management. While the language of the Stockholm Action Plan neglected to define 
this term, several possible interpretations of this role and function can reasonably 
be inferred from the context. In all likelihood, states intended to keep this role for 
themselves. However, NGOs disagreed with this assessment, believing instead that 
environmental management should be the responsibility of all to be effective. Thus,
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the ambiguity around this phrase proved helpful as environmental diplomacy has 
changed over time from a state-centric to a multi-centric approach with the rise of 
the SDGs as articulated in the 2030 ASD. 

States have not lived up to expectations when reviewing supporting measures 
on behalf of environmental affairs. Financing for the environment frequently lags 
institutional needs. Equally importantly, environmental affairs require increasingly 
specialized knowledge that can only be acquired through lengthy and complex educa-
tional systems whose establishment remains out of reach for significant portions of 
developing countries, especially those in the LDCs. Efforts to build capacity, to 
transfer technology, and to share in the economic benefits of consuming natural 
resources, have not, to date, closed these gaps. 

Second, the moral principles espoused at Stockholm have proven to be more mixed 
when evaluated through the lens of environmental protectionism. Existing customary 
international law conceptualizations such as do no harm and good neighborliness 
have proven difficult to achieve in light of environmental pollution, particularly air 
and water pollution, that easily defies state controls. Perhaps most disappointing 
is the hazardous waste trade, where chemicals with a known propensity to cause 
environmental damage are deliberately allowed to leave developed countries en route 
to developing countries that are less equipped to handle the complexities of containing 
the damage. 

State sovereignty also has hampered international cooperation to stave off more 
significant environmental damage. States have been hesitant to curb chemical manu-
facturing or other industrial processes that damage the environment until ironclad 
proof emerges that the chemicals directly cause severe environmental damage. The 
United States, in particular, has been hesitant to ratify environmental treaties for a 
variety of reasons. The United States refuses to mandate widespread climate change 
reductions within the climate change regime until other prominent economies such 
as China also agree to make more substantial reductions. That is not to say that state 
sovereignty always impedes environmental cooperation or environmental protec-
tion. Interestingly, the Basel Convention helped protect the environment when states 
refused to allow these dangerous wastes and problematic chemicals into the country. 
Similarly, the Rotterdam Convention and Stockholm POPs Convention also utilized 
state sovereignty to protect the environment. 

Newer principles such as the polluter pays, the precautionary principle, and 
common but differentiated responsibilities assisted with spreading environmentalism 
around the globe. States developed these three principles to encourage states to take 
more robust measures to protect the environment while leaving the current state 
system intact. While these principles undoubtedly aided states in protecting the envi-
ronment, their importance pales when compared to the articulation of sustainable 
development. While sustainable development originated from environmental affairs, 
its reach is, in fact, much broader, crossing over from a principle to a paradigm. 

Third, states created UNEP to ensure that global environmental affairs occupied a 
permanent, albeit niche place within international diplomacy. From this perspective, 
the last fifty years qualify as a resounding success. While UNEP’s internal structure 
changed throughout this study, the organization historically played an intense and
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central role within international environmental governance. More than a few inter-
national treaties originated from the Governing Council, guiding UNEP’s activities. 
As Ivanova [3] argues, UNEP remains a central organization within global environ-
mental governance, regardless of whether its formal role in creating new international 
environmental treaties may be diminished. 

Perhaps a more interesting question would be whether UNEP needs to have as 
vital a role today in this organization as it had in the 1970s, given the number of 
international regimes and regime complexes that have emerged in the last fifty years. 
Not only has the number of treaties increased, but the number of actors has also 
expanded, and the ease of communication, both formal and informal communica-
tions, multiplied. Today, there are more ways for issue areas to come to the forefront 
of the international environmental agenda. States, NGOs, the global media, and the 
global public have a unique ability to advance environmental protectionism. 

If the need for a catalytic role to begin the processes of international environ-
mental diplomacy decreased, the need for a professional organization to maintain 
the existing structure and expand the structure as needed increased. Keeping this 
intensive schedule of meetings, however, requires a professional, diplomatic staff 
with funding to not only run the conference but also to support the developing coun-
tries that otherwise would fail to attend. International environmental affairs could 
undoubtedly benefit from stable, long-term funding rather than relying on voluntary 
contributions or pledges that frequently do not materialize. 

One of the fundamental questions within environmental affairs asks to what 
extent an organization is cost-efficient, bureaucratically well-managed, and effec-
tively achieves its goals. Environmental organizations that failed to meet these criteria 
suffered severe criticism, reform, or in the worst cases, closure. Much, if not all, of 
the environmental bureaucracy experienced criticism and reform. UNEP itself was 
not immune to these changes as the 2012 reform movement replaced its Governing 
Council with the UN Environment Assembly in 2014. 

New norms, regime complexes, regimes, and international legal principles have 
occurred as a result of the trajectory established at the UNCHE in 1972. More impor-
tantly, countries, corporations, and individuals changed their actions to improve 
and protect the environment that supports and surrounds life on planet Earth. The 
articulation of sustainable development during the 1980s advanced environmental 
protection by allowing greater cooperation and flexibility between the twin issues of 
environment and development. 

The rise of sustainability that moved to the forefront of global environmental 
politics at the Earth Summit in 1992 remains the high point for international envi-
ronmental policy. In the thirty years since this event, sustainable development served 
and continues to serve as the rallying cry for countries seeking a better life for their 
citizens. Perhaps more importantly, sustainable development proved able to move 
beyond the formal hallways of international diplomacy. NGOs and corporations alike 
found mechanisms that allowed them to contribute to environmental protectionism. 

Governance through goals allowed environmental progress to move forward sepa-
rate from the formal treaty-making processes. As such, this change represented a 
significant departure from past actions. In doing so, UN Secretary-General Annan
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increased the prospects for environmental improvements in the future. Thus, the 
MDG represented an essential innovation in international environmental diplomacy. 

This innovation may enable the vital linkages between international diplomacy 
and environmental health to materialize. The expansion of the governance by goals 
represented by the 2030 ASD necessitated work on targets and indicators to assess 
environmental effectiveness. While this work remains ongoing, the 2030 ASD and 
the PD4SDG nudges entities to experiment on behalf of the environment. While some 
of these projects unquestionably failed to achieve their goals, others succeeded, and 
their success can be replicated to other areas of the world. This pattern of governance, 
while not as glamorous as the formal negotiating sessions, is no less important in 
terms of achieving environmentally friendly outcomes. 

Whether the world retains the progress on environmental quality and development 
improvements in the face of the COVID-19 onslaught remains to be seen. What is 
known at the time of writing is that the world lost momentum toward achieving 
sustainable development [7]. The extent to which states will recommit to achieving 
these needed goals after the pandemic remains unknown. 

Thus, the world’s view turns to the upcoming Stockholm + 50 conference to 
be held in June 2022 in Stockholm, Sweden. International environmental diplomats 
and interested observers plan to gather to commemorate the UNCHE meeting that 
propelled environmental affairs into the spotlight. Expectations for this conference to 
fully reinvigorate rapid movement toward sustainable development barely exist. The 
conference duration is planned for a scant two days. Further, with the complexities 
of the COVID-19 pandemic limiting travel and constraining budgets, no major shifts 
in normative principles or concrete actions appear to be forthcoming. Instead, the 
Concept Note for the meeting emphasizes leadership dialogues along with time to 
reflect on the past as well as discuss how to move from commitment to action [8]. 

15.2 Complexity, Change, and Continuity Revisited 

Measuring international environmental affairs ranges from simple metrics to 
systemwide changes that defy quantification. Simple metrics such as the number 
of countries and non-state actors involved in the negotiations, the number of treaties, 
the amount of media attention generated, or the number of protests that occurred in 
relation to the negotiating sessions may give a sense of the significant increases in 
the growth of this issue area over time. However, other changes in the international 
system come only by examining items beyond our ability to count or statistically 
analyze. 

Over the course of this manuscript, complex dimensions of international affairs 
emerged, including the relationship between science and politics, the transnational 
nature of environmental pollution, differing state priorities between environmental 
protection and the environment, and differing models of how the world works that 
shaped analytical analysis of the international state system. This complexity leads



15.2 Complexity, Change, and Continuity Revisited 237

to the conclusion that success in global efforts to enhance environmental protection 
lies both within and beyond the international negotiating sessions. 

Significant action occurs in meetings away from these negotiating sessions that 
give shape and form to this field. International environmental affairs consist of formal 
negotiating sessions and a myriad of meetings between sessions that work on a wide 
variety of issues ranging from cooperation on scientific monitoring to harmonizing 
efforts in support of sustainable development across international organizations. 

Environmental diplomats recognized the need to build change management 
systems into the work processes by which the UN system operates. One signifi-
cant change in this system involves the shift in actors at the international level. At 
the beginning of international environmental affairs, the UN focused almost exclu-
sively on member states. Today, the UN takes a broader view of its constituency as 
it attempts to influence states and non-states. 

The international system managed this complexity by including change manage-
ment systems into all three stages of its work processes: environmental assess-
ment, environmental management, and supporting measures. While the UN initially 
attempted to build a global environmental monitoring system through Earthwatch, 
actual implementation fell short of this grand vision. Instead, individual issue areas 
designed their own mechanisms for interfacing with the scientific community. Envi-
ronmental management expanded to incorporate the non-state actor as a technical 
advisor, political actor, and project implementer. The non-state actor also contributed 
to supporting measures by disseminating public information, providing education 
and training, and donating valuable goods and services to the UN. 

Within the international negotiating sessions, diplomats recognized the need to 
incorporate change mechanisms into the environmental treaties by creating the frame-
work convention-protocol system [5]. The advantages of this treaty system are many. 
First, building consensus on environmental principles has not been quick. Creating 
meaningful environmental treaties may take a decade or more. States do not typically 
adapt to changes in norms or patterns of behavior easily. Thus, this system allows 
states to consent to the agreeable and keep discussing the areas of discord. Second, 
the framework convention protocol allows states to take into account changes in both 
scientific knowledge and industrial technology. 

While international diplomacy has changed dramatically over the last fifty years, 
the patterns of engagement nevertheless provide continuity. Ironically, the norms 
of environmental consciousness may provide more continuity than the contents or 
structures of the treaties themselves. The norms surrounding environmental affairs 
have been surprisingly consistent given the amount of change within individual issue 
areas. From the beginning of environmental affairs in the 1970s, normative principles 
such as the common heritage of humankind, additionality, common but differentiated 
responsibilities, and the precautionary principle continue to be deeply embedded 
within the international community. While perhaps ignored at the time of its creation, 
the Stockholm Declaration on the Environment contained within it the major strands 
of thought that would become sustainable development [2].
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Perhaps the most important theme of this book relates to the many people who 
provided continuity to the international system through their consistent civic engage-
ment. Individuals such as Maurice Strong and Dr. Mustafa Tolba provided leadership 
that created environmental norms, structures, and patterns of behavior that remain 
entrenched in the field. This field, however, also owes a debt of gratitude to lesser-
known figures such as Rachel Carson, Barbara Ward, Julian Huxley, Peter Thatcher, 
or Thomas Lovejoy. These people sacrificed and toiled on behalf of the environment, 
riding the waves of intense public criticism and eventual public recognition. 

15.3 The Future of Scholarship 

This manuscript also highlighted excerpts of the academic literature from various 
subfields. While this text initially sought to organize and understand international 
environmental relations theory, the breadth of the events under consideration necessi-
tated broadening explanatory factors into a dizzying array of subject areas, including 
political science, international relations, environmental studies, sociology, interna-
tional law, and criminal justice perspectives. Further, this research occurred from 
various perspectives within these diverse fields. Consequently, analysts of interna-
tional environmental politics may be well advised to consider events using models 
from multiple academic disciplines rather than adopting a one-size-fits-all approach. 

The international system has not been shy about engaging individual scholars. 
Notable contributions from academia include Drs. Barbara Ward and Margaret Mead 
who lent credibility and prestige to the NGO community at a critical time during our 
initial global infrastructure in 1972. Similarly, Dr. Thomas Lovejoy used his exper-
tise on conservation biology to impact the CBD in the 1980s and 1990s while Dr. 
Jeffrey Sachs lent his political acumen to the articulation of the MDGs as an advisor to 
Secretary-General Annan. In addition to these admittedly high profile researchers and 
consultants, lesser-known scholars participated through advising individual states, 
creating NGOs, and educating students who themselves will become the next gener-
ation of activists, business leaders, specialist advisors, and government diplomats. 
UN insiders enrich academic scholarship by sharing their insights with a broader 
audience. 

Scholarly inquiry does not always happen contemporaneously with the time frame 
of the field under investigation. Thus, an attempt to structure contemporary schol-
arship chronologically failed for this reason. While this may frustrate students of 
international environmental politics beginning their journeys, this simple fact means 
that past events may well yield new insights into environmental politics. Further, a 
time gap between the event and the research activity does not diminish the impor-
tance of the insights and conclusions identified from the endeavor. However, the time 
factor may make research more difficult to achieve. 

One of the key takeaways of this research is the need for scholars in all fields 
to contribute to understanding the processes that create international organizations. 
While the delineation between political science and history may be vague, the fiftieth
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anniversary may encourage environmental historians to focus on this field. Detailed 
work by many dedicated students of environmental diplomatic history will be neces-
sary to fill in the gaps in our knowledge as the participants in these critical events 
may no longer be able to tell their individual and collective stories. 

In the process of creating this manuscript, additional research opportunities accu-
mulated rapidly. The role of non-state actors before the Earth Summit appears to 
be an area of future academic exploration. While scholarship focused on the role of 
states in creating international treaties, scholars did not evaluate non-state actors’ 
participation in these events. Tantalizing hints of NGO activities suggest that NGOs’ 
role as advocates for more stringent environmental protection began in the 1970s 
and continued steadily, even in the face of procedural handicaps created by the 
accreditation rules in place at that time. 

Additionally, scholarship tends to focus on the outcomes of negotiating sessions, 
with noticeably less attention paid to the political processes that make these sessions 
possible. Traditional academic wisdom labels the 1980s as an almost lost cause, with 
a noticeable absence of international treaty negotiating sessions between the end of 
the UNCLOS III treaty process and the beginning of the climate change negotiations 
in 1988. The lack of formal negotiating sessions did not represent an end or a decline 
in thought on how best to protect the environment. 

Reexamining this period may be worthwhile. Two critical pieces of infrastruc-
ture deserve more thorough exploration. The Montevideo Law Program and the UN 
Governing sessions created an international agenda that was successfully funded and 
executed in the late 1980s and 1990s. These meetings impacted the future of environ-
mental protectionism in that they assist in determining the environmental agenda for 
the future. Additionally, the UN Environmental Assembly and Governing Council 
session prioritizes work that determines UNEP’s priorities and assigns the budget 
to carry these actions out. States themselves recognized the importance of this body 
when they moved to a system of universal membership in 2012. 

The long-term impact of the Earth Summit, including the climate change nego-
tiations and the CBD, should also be reassessed as its major outcomes and new 
organizations did not meaningfully contribute to improvements in environmental 
quality or environmental management within the UN system. Agenda 21 did not 
penetrate global consciousness. The CSD, a body intended to oversee the implemen-
tation of the Earth Summit outcomes, ended in 2013. Dramatic impacts of climate 
change have already begun to appear. However, stabilizing the amount of greenhouse 
gases in the atmosphere does not appear to be on the horizon. During the writing of 
this manuscript, COP 26 took place in Glasgow, Scotland. This meeting concluded 
with no new meaningful reductions by major emitters, China and the United States. 

While the CBD typically fared better than the climate change negotiations, the 
United States’ decision to refrain from ratifying this treaty weakens its implemen-
tation. This weakness appears in its key protocols, the Cartagena Protocol and 
the Nagoya Protocol. Key developed countries such as Canada, Australia, and the 
Russian Federation also refrained from ratifying these agreements.
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15.4 Hope for the Future 

That is not to say that there is no hope for the future. Progress, not perfection, remains 
an apt description for this realm of international diplomacy. The international state 
system has proven to be resilient over the last four centuries, and it is unlikely that 
environmental problems will derail this system. However, there should be significant 
concern about the long-term impacts of climate change. States must not be allowed to 
ignore that the nature of international environmental problems requires cooperation 
as they cannot solve environmental issues alone. However, that does not mean that 
states should keep these problems around to motivate cooperation. 

International environmental diplomacy worked in the past to improve the envi-
ronment. The ozone hole continues to slowly close over the Arctic and the Antarctic, 
despite the unusually large ozone hole in 2020. Hazardous waste disposals are more 
likely to occur in an environmentally sound manner. Developing states successfully 
leveraged their sovereignty to ban the toxic trade for polluting more countries. Around 
the world, individual organizations continue to work to strengthen domestic envi-
ronmental protections while corporations grow more mindful of their energy usage 
that spurs the production of greenhouse gases. 

As the protests at the recent COP-26 meeting in Glasgow, Scotland, demonstrated, 
the global public has become increasingly educated about environmental problems. 
Public education and outreach efforts by NGOs and the UN system reach greater 
numbers of citizens through new data visualization techniques and improved access 
to social media outlets. 

This education resulted in increased political mobilization to force states to act 
more appropriately to solve the pressing issues of climate change and environmental 
racism. Perhaps more encouragingly, young people around the world show signs 
of being more environmentally conscious than the generations that preceded them. 
Conceptualizations such as sustainability, with its focus on environmental protection 
and social justice, resonate with a generation interested in correcting the inequalities 
of the past. 

The increase in the number of individuals interested in solving environmental 
problems brings with them increased energy for political action as well as consider-
able compassion and creativity in problem-solving. This creativity will not be limited 
to designing new political situations. Human ingenuity also creates new technologies 
that may decrease the environmental impacts as developed countries transition away 
from a carbon-intensive economy. 

These reasons for hope do not negate the current global problems. As the COVID-
19 pandemic enters its third year, the outlook for social justice globally has declined. 
Access to vaccines necessary to protect against the virus remains primarily limited 
to the Northern countries. Exposure to environmental risks continues to correspond 
to wealth both within and between countries. The number of people living in poverty 
rose and is anticipated to continue this rise as the pandemic continues. Likewise, the 
gap between the North and South, once thought to be narrowing slightly, reversed 
course and is widening.
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Perhaps most telling in the quest to protect the planet is the wide variety 
of norms competing for attention within international environmental diplomacy. 
The dichotomy between environmental protection and economic wealth remains 
entrenched within some segments of a global society. It is difficult, if not impos-
sible, to protect the planet when the countries charged with doing so cannot agree at 
either the domestic or international level what the problems are, much less what the 
solutions should be. 

Given the clear conclusion that the international environmental system has, at 
best, partially achieved its goals of protecting people and the planet, what actions 
must we undertake in the future? Caldwell [1] stated that the primary rationale for 
locating environmental affairs at the international level stemmed from the reasoning 
that ecological damage occurred every way, every day. While this may be true, 
Caldwell’s conclusion that the international state system should be the lead actor in 
solving this problem is unwarranted in many ways. Because environmental damage 
occurs everywhere, actions must be taken across all levels of government—local, 
state, regional, and international in order to protect the planet. 

Certainly, there will remain a high profile role for international environmental 
diplomacy. However, individual contributions from high profile global elites and 
individual activists working toward a common goal to save planet Earth played 
a pivotal role in virtually every international environmental issue. Environmental 
affairs belong as much to the people as to governments or international organizations. 

Meaningful individual civic engagement ranges from participating in organiza-
tions that continue to bring pressure on profit-driven corporations and environmen-
tally recalcitrant states to providing citizen science to all levels of government. Envi-
ronmental specialists in business and industry also have the potential to play pivotal 
roles in protecting planet Earth. 

Koh [4] wrote that the creation of the UNCLOS III treaty reaffirmed the UN’s 
collective commitment to cooperation for the purposes of protecting the environment. 
This commitment, while it has undoubtedly wavered over the course of the last half-
century, nevertheless remains intact. International diplomacy continues to meet and 
work on the most pressing problems of humanity and resolve and refine the treaties 
of the past and present. 

Supporters of environmental diplomacy have, in the past, been refreshingly opti-
mistic that the next meeting will create the tipping point that brings people together to 
save the planet. This hope for the future is no less true today than yesterday. Despite 
the last half-century of struggle, there can truly be no doubt that international envi-
ronmental diplomacy recognized a primary truth for all time, that this planet Earth, 
with its myriad forms of life, beautiful scenery, and abundant culture, is a planet 
worth saving.



242 15 Conclusions

References 

1. Caldwell LK (1972) Defense of earth in a divided world. J Environ Health 35(3):228–236 
2. Handl G (2012) Declaration of the United Nations conference on the human environment (Stock-

holm declaration), 1972 and the Rio declaration on environment and development, 1992. UN 
Audiovisual Library of International Law, 11 

3. Ivanova M (2021) The untold story of the world’s leading environmental institution: UNEP at 
fifty. MIT Press, Cambridge 

4. Koh TT (1983) Negotiating a new world order for the sea. Va J Int Law 24:761 
5. Montgomery MA (1990) Traveling toxic trash: an analysis of the 1989 Basel convention. Fletcher 

Forum World Aff 14(2):313–326 
6. UNCHE (1972) Report on the United Nations conference on the human environment. 

A/CONF.48/14/Rev.1 
7. UN DESA (2021) The sustainable development goals report 2021. https://unstats.un.org/sdgs/ 

report/2021/The-Sustainable-Development-Goals-Report-2021.pdf. Accessed 4 Jan 2022 
8. UNEP (2021) “Stockholm+50: a healthy planet for the prosperity of all—our responsibility, 

our opportunity” thought piece towards a concept note for the international meeting, 2–3 
June 2022. https://wedocs.unep.org/bitstream/handle/20.500.11822/36939/STKLM50_HP.pdf. 
Accessed Jan 30 2022

https://unstats.un.org/sdgs/report/2021/The-Sustainable-Development-Goals-Report-2021.pdf
https://unstats.un.org/sdgs/report/2021/The-Sustainable-Development-Goals-Report-2021.pdf
https://wedocs.unep.org/bitstream/handle/20.500.11822/36939/STKLM50_HP.pdf


Index 

A 
Access and Benefit Sharing Clearing 

House, 155 
Acid Rain, 7, 15, 16, 20, 27, 45, 206 
Adaptation Fund, 204 
Additionality, 21, 133, 134, 204, 205, 237 
Ad Hoc Group of Experts on Biosafety, 152 
Ad Hoc Group of Experts to the Executive 

Director of UNEP, 143, 144 
Ad Hoc Open-Ended Working Group on 

Access and Benefit Sharing, 154 
Ad Hoc Working Group of Experts on the 

Environmentally Sound 
Management of Hazardous Wastes, 
91 

Ad Hoc Working Group of Legal and 
Technical Experts for Elaboration of 
a Global Framework Convention, 74 

Advanced Informed Agreement, 153, 154 
Agenda 21, 105, 109, 110, 112, 114–119, 

164, 168, 189, 194, 195, 198, 239 
AGTLE, 146, 147 
Aldrin, 160, 168 
Al Gore, 132, 203 
Alliance for Responsible CFC Policy, 76 
Alliance of Small Island States (AOSIS), 

202 
Allied powers, 5 
Amazon River, 139, 140 
American Carbon Registry (1996), 206 
Annex III, 92, 165, 166 
António Guterres, 6 
Apollo missions, 18 
Arab-Israeli conflict, 61 
Archduke Franz Ferdinand, 4 
Arturo Fuentes, 90 

Arvid Pardo, 57 
Assessment Reports, 127 
Axis powers, 5, 6 

B 
Bali Roadmap, 209 
Bamako Convention, 96, 97, 100 
Ban Amendment, 86, 97 
Ban Ki-moon, 221 
Barak Obama, 210 
Barbara Ward, 22, 23, 27, 238 
Barcelona Convention, 62–64 
Barry Commoner, 17, 26, 29 
Basel Action Network, 95 
Basel Convention on the Control of 

Transboundary Movements of 
Hazardous Wastes and their 
Disposal 1989, 11 

Basel Protocol on Liability and 
Compensation for Damage 
Resulting from Transboundary 
Movements of Hazardous Wastes 
and their Disposal, 86 

Benjamin Chavis Junior, 98 
Berlin Mandate, 129, 134 
Best Available Techniques (BAT), 169 
Best Environmental Practices (BEP), 169 
Bill McKibben, 123 
Bioaccumulation, 160, 167 
Biodiversity, 45, 105, 108–110, 112–114, 

117, 119, 139, 140, 142–148, 
152–154, 156, 182, 196 

Biosafety Clearing House, 154 
Biotechnology, 108, 113, 114, 143, 144, 

148, 152

© The Editor(s) (if applicable) and The Author(s), under exclusive license 
to Springer Nature Switzerland AG 2022 
A. Egelston, Worth Saving, AESS Interdisciplinary Environmental Studies 
and Sciences Series, https://doi.org/10.1007/978-3-031-06990-1 

243

https://doi.org/10.1007/978-3-031-06990-1


244 Index

Black Sea in Romania, 3 
Blue economy, 50, 51 
Bonn, 128, 131, 202, 203 
Bonn Agreements, 203–205 
Bonn Guidelines on Access to Genetic 

Resources and Fair and Equitable 
Sharing of the Benefits Arising out 
of their Utilization, 154 

Brazilian Forum, 114 
Brazil, South Africa, India, China (BASIC), 

210 
Brian Gardiner, 70 
Brundtland Commission, 107 
Buenos Aires Plan of Action (BAPA), 132 
Business and Industry Non-Governmental 

Organization, 118 
Business Council on Sustainable 

Development, 113, 118, 119 
Byrd-Hagel resolution, 132 

C 
Cairo Guidelines and Principles for the 

Environmentally Sound 
Management of Hazardous Wastes, 
91 

Cancer, 69, 161, 167 
Cap and Trade Model, 206 
Carbon Accounting Cycle, 203 
Carbon Credits, 133, 204–207 
Carbon Cycle/Carbon Sink, 126, 133, 140, 

145, 203, 204 
Carbon Dioxide, 8, 50, 124–126, 129, 140, 

204–209 
Carbon Market, 203, 205, 206 
Carbon Sequestration, 203 
Carbon sinks, 126, 133, 203, 204 
Carrying capacity, 17, 141 
Cartagena Protocol, 141, 152–154, 193, 239 
Center for Environment, Health, and 

Justice, 88 
Central and Eastern European Group, 153 
Centre for Our Common Future, 113 
Chemical Manufacturers Association, 91 
Chernobyl, 2 
Chief Executive Officers, 118 
China, 3, 5, 21, 79, 83, 128–130, 133, 153, 

184, 192, 194, 202, 208, 210, 211, 
213, 227, 234, 239 

Chlorofluorocarbons (CFCs), 70–79, 83, 
124 

Circle of Poison, 161 
Claire Short, 181 

Classical realism, 32, 36 
Clean Air Act, 209, 213 
Clean Development Mechanism, 131, 133, 

204–206 
Climategate, 210 
Climate targets, 12 
Code of Conduct, 22, 114, 162–164, 166, 

171 
Cold War, 6, 16, 19, 20, 29, 33, 55, 105, 

106, 123, 177, 180, 201 
Combustion, 8, 125, 168, 169 
Commission on Sustainable Development, 

115, 116, 119, 191, 239 
Common but Differentiated 

Responsibilities, 10, 43, 128, 130, 
134, 195, 208, 222, 237 

Common Heritage of Humankind, 58, 145, 
146, 237 

Common pool resources, 11, 49, 52, 57–59, 
64, 145 

Compensation and Liability Act 
(CERCLA), 88, 89 

Compromise group, 153 
Concert of Europe, 4 
Conference of the Parties, 76–78, 92, 94, 

97, 128, 129, 132, 151, 153, 154, 
165, 167, 169, 170, 203, 209, 211, 
212 

Consumer Product Safety Commission, 74 
Controlled substances, 79 
Convention Biological Diversity (CBD), 

12, 112, 115, 141, 145, 147, 148, 
149, 151, 152, 153, 154, 155, 156, 
238, 239 

Convention for the Protection of the Marine 
Environment and the Coastal Region 
of the Mediterranean, 63 

Convention for the Protection of the 
Mediterranean Sea Against 
Pollution, 49, 63 

Convention on Biological Diversity, 12, 
112, 115, 139, 141, 145, 147–149, 
151–156, 238, 239 

Convention on Fishing and Conservation of 
the Living Resources of the High 
Seas, 57 

Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora, 143 

Convention on the Conservation of 
Antarctic Marine Living Resources, 
143



Index 245

Convention on the Conservation of 
Migratory Species of Wild Animals, 
144 

Convention on the Continental Shelf, 57 
Convention on the Territorial Sea and the 

Contiguous Zone, 56 
Convention to Combat Desertification, 119 
Coordinating Committee on the Ozone 

Layer, 73 
Copenhagen Accord, 201, 211 
Copenhagen Amendment, 78 
COVID 19, 232 
Cradle-to-grave, 87 

D 
Dai Dong conference, 26 
Danube River, 3 
Declaration of the Business Council for 

Sustainable Development, 119 
Development Assistance Committee 

(DAC), 180 
Dichlorodiphenyltrichloroethane (DDT), 

18, 159, 160, 168, 169 
Dirty Dozen, 168, 172 
Doha Declaration, 191 
Donald Trump, 202, 212 
Do no harm, 17, 41, 42, 234 
Dow Chemical Company, 72 
DuPont, 72 

E 
Earth Charter, 109, 112, 119 
Earth Negotiations Bulletin (ENB), 111, 

193 
Earthrise, 18 
Earth Summit, 94, 97, 106–111, 113–117, 

119, 123, 128, 135, 141, 147, 152, 
154, 219, 220, 235, 239 

Earthwatch, 38–42, 237 
Eastern Environmental Services, 90 
Eco-development, 15, 22, 24, 42–44 
ECOFUND’92, 113 
Economic Summit of the G-7, 112 
Economies in Transition in Eastern Europe, 

117 
Elinor Ostrom, 52 
Emil Salim, 191 
Endangered Species Act, 53 
Endocrine disruption, 161 
Environmental consciousness, 18, 36, 117, 

237 

Environmental justice, 3, 85, 86, 98–100, 
228 

Environmental Protection Agency, 18, 74, 
86, 87, 94, 99, 162, 170, 209, 213 

European Economic Commission, 75 
European Environmental Agency, 70, 71 
European Union Emission Trading Scheme 

(EU ETS), 206 
EuroZone debt crisis, 221 
Exclusive Economic Zone, 57, 59 
Executive Order 12898, 99 
Extinction Rebellion, 1, 231 

F 
Federal Environmental Pesticide Control 

Act of 1972, 161 
Federal Insecticide, Fungicide, Pesticide 

and Rodenticide Act of 1910, 161, 
162, 170 

Fifth Climate Assessment Report, 125 
First Assessment Report, 127 
First World Climate Conference, 126 
Flamingo Park, 114 
Folkets Forum/People’s Forum, 26 
Food and Agriculture Organization (FAO), 

6, 34, 39, 61, 62, 162–167, 170, 171 
Founex Conference, 22 
Framework convention protocol system, 

237 
Frank Sherwood Rowland, 70 
Friends of the Earth, 78, 114 
Fungibility, 133, 204, 205 

G 
G-77 and China, 193, 222 
Gamani Corea, 22 
General Agreement on Tariffs and Trade, 

147, 149, 164 
General Fisheries Council for the 

Mediterranean, 61 
General Trust Fund for the Convention on 

Biological Diversity, 152 
Genetically modified organisims, 143, 153, 

154 
George W. Bush, 112, 124, 133, 202, 203 
Gerald Ford, 86 
German Democratic Republic, 20 
Global Environment Facility, 110, 113, 

145, 148, 152 
Global Environment Monitoring Systems 

(GEMS), 38, 237 
Global Forum, 114



246 Index

Global Governance, 185, 186 
Global Recession 2008-2012, 221 
Global warming potential, 125 
Goal 14, Life on Water, 224 
Good neighborliness, 17, 234 
Great Pacific Garbage Patch, 50 
Great Smog of London, 15 
Greenhouse effect, 124, 125 
Greenhouse gases, 1, 8, 83, 112, 123–128, 

130, 132–134, 136, 182, 192, 195, 
201, 206, 208–214, 225, 239, 240 

Greenpeace, 2, 54, 55, 75, 95, 97, 119, 135 
Greta Thunberg, 123, 231 
Grist magazine, 124 
Gro Harlem Brundtland, 107 
Group of 77 (G-77), 19, 21, 114, 117, 133, 

153, 206, 208 

H 
Halley Bay, 70 
Halons, 71, 73, 77, 78 
Hazardous Waste Trade, 89, 90, 92–101, 

234 
Helsinki Convention, 64 
HIV (AIDS), 182 
Holy Roman Empire, 4 
Hooker Chemical Company, 87 
Hot air, 204–207 
Hugo Grotius, 56 
Hydrobromofluorocarbons, 71, 78 
Hydrochlorofluorocarbons, 71, 78, 79 

I 
Illegal dumping, 89, 90, 95, 100 
Illegal trade of ozone-depleting substances, 

83 
Imperial Chemical Industries, 72 
Independent Advisory Group on Data 

Revolution for Sustainable 
Development, 226 

Indian Ocean Whale Sanctuary, 55 
Indicative World Plan for Agriculture 

Development, 34 
Indira Gandhi, 24 
Industrial Revolution, 125 
Intergovernmental Committee on the 

Convention on Biological Diversity, 
151 

Intergovernmental Negotiating Committee, 
113, 124, 135, 147, 164–166, 168 

Intergovernmental Oceanographic 
Commission, 62 

Intergovernmental Panel on Climate 
Change, 124, 125, 127–129, 135 

International Atomic Energy Agency, 62, 
92 

International Bank for Reconstruction and 
Development (IBRD), 178 

International Chamber of Commerce, 75, 
118, 135 

International Commission for the 
Protection of the Danube River, 3 

International Convention for the Prevention 
of Pollution from Ships, 59, 92 

International Council of Science, 126 
International Court of Justice, 5, 6, 60 
International Criminal Police Organization 

(INTERPOL), 93 
International Finance Corporation, 178 
International Institute for Environment and 

Development, 23, 118, 119 
International Labor Organization, 6, 39, 168 
International Maritime Organization, 59 
International Monetary Fund (IMF), 176, 

177, 179, 181 
International Referral System for Sources 

of Environmental Information, 38, 
39 

International Register of Potentially Toxic 
Chemicals, 38, 39 

International Sea-Bed Authority, 59, 60 
International Telecommunications Union, 6 
International Tribunal for the Law of the 

Sea, 60 
International Union for Conservation of 

Nature, 54, 56, 106, 114, 141, 142, 
144–146 

International Whaling Commission, 2, 49, 
51, 53–56, 64, 65 

Iraq Gulf War, 146 

J 
Jean Mussard, 22 
Jeffery Sachs, 238 
Jimmy Carter, 88 
Joe Farman, 70 
Johannesburg Declaration, 195, 196 
Johannesburg Plan of Implementation, 195, 

198 
Johnathan Shanklin, 70 
John Holdren, 17 
John Patrick Dowd, 90 
Joint Implementation, 130, 131, 205 
Julian Huxley, 54, 238



Index 247

K 
Khian Sea, 90, 91 
Kigali Amendment, 78, 79 
Kofi Annan, 80, 175 
Kyoto Protocol, 123, 124, 126, 129–134, 

136, 192, 193, 195, 197, 201–209, 
211, 213, 214 

L 
Land Use Land Change and Forestry, 204 
Lawrence Summers, 99 
League of Nations, 5, 6 
Leakage, 8 
Least Developed Countries (LDC), 149, 

183, 184, 234 
Least Developing Countries Fund, 204 
Liberalism, 11, 31, 41 
Life Farm, 26 
Life Forum, 26 
Living modified organisms (LMOs), 143, 

152–154 
Lloyd Timberlake, 118 
Lois Gibbs, 88 
London Amendment, 78 
London Conference on Saving the Ozone 

Layer, 82 
London Guidelines, 163, 164, 166, 171 
Louis Paolino, 90 
Louis Sohn, 60 
Love Canal, 85, 87, 88 
Love Canal Homeowners Association, 88 

M 
Mahbub ul Huq, 22 
Malaria, 160, 169, 182 
Mare Liberum, 56 
Margaret Mead, 26, 40, 238 
Margaret Thatcher, 82, 127 
Mario Molina, 69 
Marrakesh Accord, 205, 214 
Martin Khor, 114 
Massachusetts v. Environmental Protection 

Agency, 209 
Mauna Loa Observatory, 40 
Maurice Strong, 22, 23, 34, 108, 112, 238 
Mediterranean Action Plan, 62–64 
Medium Term Work Program, 152 
MED X program, 62 
Miami Group, 153 
Millennium Development Goals (MDG), 

12, 175–177, 179, 181–186, 191, 

195, 219–221, 223–225, 227–229, 
236, 238 

Molina-Rowland theory, 70 
Monterey Consensus, 191 
Montevideo Environmental Law Program, 

91, 107 
Montreal Protocol on Substances that 

Deplete the Ozone Layer, 11, 69, 80 
Mostafa Tolba, 76, 92 
Most Favored Nation, 149 

N 
Nagoya Protocol on Access to Genetic 

Resources and the Fair and 
Equitable Sharing of Benefits 
Arising from their Utilization to the 
Convention on Biological Diversity, 
141, 151, 154, 155, 239 

Nairobi, Kenya, 6, 32, 35, 45, 164, 209 
National Aeronautics and Space 

Administration, 70 
National Priorities List, 88 
Neptune Group, 60 
New Yorker magazine, 17 
New York State Department of 

Environmental Conservation, 88 
Niagara Falls, 87, 88 
Niagara River, 87 
Nile River, 140 
Nobel Prize in Chemistry, 70 
Non-governmental organization, 2, 6, 7, 16, 

23, 25–29, 36, 40, 41, 43, 44, 49, 53, 
54, 56, 60, 65, 73–75, 77, 82, 83, 91, 
95, 105, 106, 108–119, 124, 135, 
136, 140, 142, 144, 163, 166, 171, 
172, 175, 183, 186, 191–198, 210, 
212, 220, 222, 226, 228, 233, 235, 
238–240 

Non-State Actor Zone for Climate Action 
(NAZCA), 212, 214 

Norms, 3, 10, 22, 29, 32, 42–44, 65, 80, 90, 
116, 118, 119, 134, 171, 185, 186, 
189, 192, 193, 196–198, 222, 232, 
235, 237, 238, 241 

North Atlantic Treaty Organization, 16, 129 
North-South Gap, 3, 15, 16, 22, 24, 27, 37, 

42, 43, 85, 106, 112, 145, 152, 154, 
226 

Not in anybody’s backyard, 88 
Not in my backyard, 88



248 Index

O 
Official Development Assistance (ODA), 

183, 184, 186, 202, 223, 224 
Open-Ended Ad Hoc Working Group on 

Biosafety, 152 
Open Working Group (OWG), 222, 223, 

227 
Organization for Economic Co-operation 

and Development (OECD), 89, 175 
Organization of African Unity, 92, 96 
Organochlorines, 160 
Our Common Future, 105, 107, 143 
Ozone layer, 69–75, 77, 78, 81–83, 115, 

125, 134 
Ozone Secretariat, 78 

P 
Palestinian Liberation Organization, 61 
Parallel importing, 150, 151 
Paris Agreement, 201, 206, 212–215 
Paris Convention on the Protection of 

Industrial Property, 150 
Partnership Data for Sustainable 

Development Goals (PD4SDG), 
219, 226, 228, 236 

Paul Ehrlich, 17 
Paul Watson, 54 
Pax Britannica, 56 
Pérez de Cuéllar,  108 
Persistent Organic Pollutants (POPs), 

167–170 
Pesticide Registration Improvement Act of 

2003, 161 
Peter Thatcher, 238 
Polychlorinated Biphenyls (PCBs), 98, 168 
Polychlorinated Dibenzodioxin (PCDDs), 

168, 169 
Polychlorinated Dibenzofurans (PCDFs), 

168, 169 
Population control, 17, 29 
Precautionary Principle, 72, 100, 128, 134, 

153, 154, 163, 166, 198, 234, 237 
Principle 21, 25 
Prior Informed Consent, 93, 95, 96, 154, 

155, 159, 163–166 
Programme Activity Centre, 38 
Protocol Concerning Cooperation in 

Combating Pollution of the 
Mediterranean Sea by Oil and Other 
Harmful Substances in Cases of 
Emergency, 63 

Protocol for the Prevention of Pollution of 
the Mediterranean Sea by Dumping 
from Ships and Aircraft, 63 

Protocol for the Protection of the 
Mediterranean Sea against Pollution 
from Land-Based Sources, 63 

Protocol on Integrated Coastal Zone 
Management in the Mediterranean, 
63 

Protocol on the Prevention of Pollution of 
the Mediterranean Sea by 
Transboundary Movements of 
Hazardous Wastes and their 
Disposal, 63 

Q 
Queen Elizabeth, 23 

R 
Rachel Carson, 18, 160, 238 
Radiation (UV, UVC, UVB), 71 
Realizing the Future We Want for All, 221 
Regime, 1, 11, 19, 49, 51, 56–59, 63–66, 

78, 79, 85, 100, 113, 115, 118, 119, 
123, 124, 128, 132, 134–136, 145, 
149, 151, 155, 159, 163, 170–172, 
190, 194, 195, 197, 201, 202, 204, 
211–215, 219, 220, 229, 234, 235 

Regional Organization For The Protection 
of The Marine Environment, 64 

Regional Seas Program, 49, 51, 61–66, 75, 
82 

René Dubois, 23 
Reproductive Mutations, 161 
Res communis, 50 
Res nullius, 50 
Resolution 2849, 22 
Resolution 2994, 42 
Resolution 2995, 42 
Resolution 2996, 42 
Resolution 2997, 33 
Resolution 44/228, 107 
Resource Conservation and Recovery Act, 

86, 87, 89, 92–94, 101 
Richard Benedick, 80 
Rio Declaration on Environment and 

Development, 112 
Rio + 20 meeting, 220–222 
Robert Bullard, 85, 98 
Ronald Reagan, 55, 60 
Rotterdam Convention on the Prior 

Informed Consent Procedure for



Index 249

Certain Hazardous Chemicals and 
Pesticides in International Trade, 12, 
159, 160, 162, 165–168, 170, 171, 
193, 234 

Runoff, 34, 50, 62, 161 

S 
San Francisco Conference, 5 
School Strike for Climate, 123 
Sea-Bed Committee, 57, 58 
Sea Shepherd Conservation Society, 54, 56 
Secretary General, 6, 22, 25, 80, 108, 112, 

175, 176, 181, 183, 191, 221, 222, 
226, 235, 238 

Senior Government Officials Expert in 
Environmental Law, 91 

Shaping the 21st Century 
The Contribution of Development 
Cooperation, 180 

Silent Spring, 18, 160 
Social constructivism, 44 
Solid Waste Recovery Act of 1965, 86 
Soviet Union (whaling), 54, 55 
Spaceship Earth, 18 
Special Climate Change Fund, 204 
Specially Protected Areas and Biological 

Diversity Protocol, the Protocol for 
the Protection of the Mediterranean 
Sea against Pollution Resulting from 
the Exploration of the Continental 
Shelf and the Seabed and its Subsoil, 
63 

Statement of Forest Principles, 112 
Stephen Schmidtheiney, 118 
Stockholm Action Plan, 15, 22, 24, 25, 28, 

31, 32, 37, 38, 41–43, 51, 53, 107, 
231–233 

Stockholm Convention on Persistent 
Organic Pollutants, 12, 159–161, 
167–170, 172, 193, 234 

Stockholm Declaration of Principles, 22, 25 
Stockholm + 50 Conference, 236 
Subsidiary Body for Implementation, 128 
Subsidiary Body for Scientific and 

Technological Advice, 128 
Subsidiary Body on Scientific, Technical, 

and Technological Advice, 152 
Sustainable development, 5, 10, 15, 22, 43, 

50, 105–107, 112, 113, 115–119, 
123, 128, 141, 146, 179, 181, 182, 
185, 189–198, 219–222, 225–227, 
231, 232, 234–237 

Svante Arrhenius, 124 
Sverker Åström, 20 

T 
Thomas Lovejoy, 142, 238 
Thomas Malthus, 17 
Tibet Justice Center, 194 
Tier I Indicators, 225 
Tier II Indicators, 225 
Tier III Indicators, 225 
Tommy Koh, 10, 57, 108 
Toronto Group, 75 
Torrey Canyon, 18 
Toxaphene, 168 
Toxic Substances Control Act, 74, 86, 89 
Toxic trade, 85, 89, 98, 117, 159, 161, 240 
Trade-Related Aspects of Intellectual 

Property Rights (TRIPS), 139, 
149–151, 156 

Tragedy of the commons, 49, 51, 52, 57, 
59, 64, 143 

Treaty of Westphalia, 4 
Trusteeship Council, 5, 6 
2030 Agenda for Sustainable Development, 

12, 219, 223, 224, 236 
Type 1 Partnership, 193 
Type 2 Partnership, 193, 194, 199 

U 
Ukraine, 2 
UN Charter, 5 
United Churches of Christ Commission for 

Racial Justice 1987, 99 
United Kingdom, 1, 5, 10, 18, 24, 82, 127, 

129, 151, 163, 168, 181 
United Nations, 4–8, 16, 19–23, 25–29, 

31–36, 38–41, 43, 45, 50, 51, 57, 58, 
60, 63, 65, 76, 77, 80, 81, 94, 
105–109, 111–115, 117–119, 124, 
135, 139, 143, 144, 147, 152, 164, 
165, 175–177, 179–186, 190–196, 
198, 199, 207, 212–214, 219–229, 
231, 233, 235, 237–241 

United Nations Conference on 
Environment and Development, 10, 
12, 106–109, 113–116, 118, 144, 
146, 147, 164, 189 

United Nations Conference on the Human 
Environment, 1, 11, 15, 16, 20–24, 
28, 29, 31–35, 51, 57, 74, 97, 105, 
108, 109, 117, 144, 189, 231–233, 
235, 236 

United Nations Conference on Trade and 
Development, 149 

United Nations Convention on the Law of 
the Sea, first, 56, 60



250 Index

United Nations Convention on the Law of 
the Sea, second, 57 

United Nations Convention on the Law of 
the Sea, third, 10, 51, 56–60, 65, 
239, 241 

United Nations Department of Economic 
and Social Affairs (UN DESA), 6, 
51, 183, 221, 225, 226, 236 

United Nations Economic and Social 
Council, 5, 6, 16, 19, 33, 109, 113, 
223, 224 

United Nations Educational, Scientific and 
Cultural Organization, 25, 34, 39, 
45, 54, 62 

United Nations Environment Program, 11, 
23, 25, 27, 28, 31–45, 49, 54, 61–64, 
66, 73–78, 91–94, 97, 105–108, 110, 
115, 126, 127, 141, 143–147, 152, 
154, 159, 162–168, 170, 234–236, 
239 

United Nations Framework Convention on 
Climate Change, 79, 115, 123, 
127–129, 135, 151, 155, 205, 209, 
211, 212, 214 

United Nations General Assembly, 5, 6, 16, 
19–22, 28, 33, 37, 42, 57, 106–108, 
127, 128, 159, 191, 192, 221–224 

United States Senate, 94, 132 
UN Security Council, 5, 35, 60 
U Thant, 25 

V 
Valley of the Drums, 88 
Vienna Convention for the Protection of the 

Ozone Layer, 69, 74–81, 134 

VietNam, 26 
Vladimir Kunin, 24 

W 
War on Terror, 201 
Warren County, NC, 98 
Warsaw Pact, 16, 129 
Whaling, 2, 11, 25, 26, 32, 45, 49, 51–56, 

64, 65, 233 
William Clinton, 61, 99, 132, 190 
William P. Reilly, 90 
Woodrow Wilson, 5 
World Bank Group, 175–179, 181, 184 
World Climate Research Program, 126 
World Commission on Environment and 

Development, 105, 107, 143 
World Conservation Strategy, 43, 106, 141 
World Health Organization, 28, 34, 39, 45, 

62, 160, 168 
World Intellectual Property Organization, 

147 
World Meteorological Organization, 28, 45, 

62, 126, 127 
World Plan of Action on the Ozone Layer, 

73 
World Summit on Sustainable Development 

(WSSD), 12, 189–198, 201 
World Trade Organization, 45, 139, 147, 

149–151, 156, 164, 191, 194, 195, 
197, 208 

World War I, 5 
World War II, 5, 6, 9, 19, 53, 56, 149, 160, 

177–179 
World Wildlife Foundation, 54, 114, 

140–142


	Acknowledgments
	Contents
	Abbreviations
	1 Introduction to International Environmental Politics
	1.1 The International State System and the UN
	1.2 Organizing Themes
	1.3 Purpose of the Book
	References

	2 International Environmental Diplomacy Begins
	2.1 State of the Global Environment
	2.2 The Conversation Begins
	2.3 At Stockholm
	2.4 After Stockholm, 1972
	References

	3 Institutionalizing UNEP
	3.1 Establishing UNEP
	3.2 UNEP Goes to Work
	3.3 Catalyzing Cooperation
	3.4 Forward March?
	References

	4 Oceans, Seas, and Whales
	4.1 Tragedy of the Commons
	4.2 Whaling
	4.3 Law of the Seas
	4.4 UNEP's Regional Seas
	4.5 Regimes
	References

	5 Protecting the Ozone Layer
	5.1 From Science to Vienna
	5.2 From Vienna to Montreal
	5.3 The Gold Standard of Treaties
	5.4 New Models Emerge
	5.5 What’s Next?
	References

	6 Regulating the Movement of Hazardous Waste
	6.1 Hazardous Waste Laws Within the United States
	6.2 Toward the Basel Convention
	6.3 New Developments
	6.4 International Environmental Justice
	6.5 Two-Level Games
	References

	7 The Earth Summit and Its Aftermath
	7.1 Organizing the Conference
	7.2 The Earth Summit
	7.3 The Earth Summit Legacy
	References

	8 Climate Change and Global Warming
	8.1 The Science, the Skeptics, and the IPCC
	8.2 The UNFCCC
	8.3 The Kyoto Protocol
	8.4 To Regime or Not to Regime
	References

	9 Conserving Biodiversity
	9.1 Rationale for the Biodiversity Convention
	9.2 The CBD
	9.3 The CBD and TRIPS
	9.4 The Cartagena and Nagoya Protocols
	9.5 Analysis
	References

	10 Limiting Exposure to Toxic Chemicals
	10.1 Limiting Exposure to Toxic Chemicals
	10.2 Negotiating the Rotterdam Convention
	10.3 Negotiating the Stockholm POPs Convention
	10.4 The Hazardous Waste Regime
	References

	11 Implementing Goals and Targets for Sustainability
	11.1 International Organizations
	11.2 The Draft Emerges
	11.3 All Important Implementation
	11.4 Global Governance and the MDGs
	References

	12 The WSSD
	12.1 Johannesburg
	12.2 Why Do Conferences Fail?
	References

	13 Climate Change, Redux
	13.1 COP 6bis and COP 7
	13.2 The European Union’s Emission Trading Scheme
	13.3 “Son of Kyoto”
	13.4 The Bali Road Map to Copenhagen
	13.5 From Copenhagen to Paris
	13.6 Climate Scholarship
	References

	14 Transforming the World Through the 2030 ASD
	14.1 Transitioning from the MDGs to the SDGs
	14.2 New Goals and Targets
	14.3 Critiques, Changes, and Challenges
	References

	15 Conclusions
	15.1 Does International Environmental Diplomacy Make a Difference?
	15.2 Complexity, Change, and Continuity Revisited
	15.3 The Future of Scholarship
	15.4 Hope for the Future
	References

	Index

